
Contract No:  C000088444 
 
 

COMMONWEALTH OF PENNSYLVANIA 
DEPARTMENT OF COMMUNITY AND ECONOMIC DEVELOPMENT 

 
 

COVID-19 ARPA PANDEMIC RESPONSE GRANT PROGRAM CONTRACT 
 

This Contract is entered into by and between the Commonwealth of Pennsylvania 
(the “Commonwealth”), acting through the Department of Community and Economic 
Development (the “Grantor"), and  
 

LONGWOOD GARDENS INC 
1001 Longwood Rd 

Kennett Square   PA   19348-0501 
 
(the "Grantee”). 
 

BACKGROUND: 
 

Under the provisions of the American Rescue Plan Act of 2021, Section 9901, Enacted 
H.R. 1319, , Public Law 117-2, codified as 42 USC 802 et. seq. (the “ARPA Act”), the U.S. 
Department of Treasury is authorized to distribute Coronavirus State Fiscal Recovery Funds to 
the Commonwealth to respond to the public health emergency with respect to COVID-19 or its 
negative economic impacts, including assistance to businesses, and nonprofits and aid to 
impacted industries, such as tourism, travel, and hospitality. 

 
Section 3 of the Act of May 10, 1939 (P.L. 111, No. 51), known as the Commerce Law 

authorizes the Grantor to undertake ways and means of promoting and encouraging the 
prosperous development of Pennsylvania business, industry and commerce, of expanding 
markets and promoting and developing new markets for Pennsylvania products, to encourage the 
location and development of new business, industry and commerce within the Commonwealth, to 
aid in restoring employment in communities affected by unemployment, and to assist persons, 
firms, associations, political subdivisions, corporations, cooperative associations and other 
organizations in the execution of its duties and functions under the Act. 

 
The General Assembly of the Commonwealth has appropriated funds to the Grantor to 

carry out the provisions of these Acts. 
 
NOW, THEREFORE, in consideration of the foregoing, and subject to the conditions 

contained herein, the parties hereto intending to be legally bound hereby, do covenant and agree 
for themselves, their respective successors and assignees as follows: 

 
ARTICLE I  

AMOUNT OF THE CONTRACT  
  

Subject to the terms of this Contract, the Grantor hereby makes available to the Grantee 
out of funds appropriated a grant in the sum of NINE HUNDRED THOUSAND DOLLARS 
($900,000.00) AND NO CENTS------  or such portion thereof as may be required by the Grantee 
and authorized by the Grantor, subject to the condition that it shall be used by the Grantee to 



carry out the activities described in the application submitted by the Grantee and as approved by 
the Grantor (the “Project”), which application is incorporated herein by reference.  In addition, this 
Contract shall be subject to Appendix A, Project Description, Appendix B, Budget, and Appendix 
C, Special Conditions, which are attached hereto and incorporated herein.  Prior to approval of 
the Grantee’s application, the Grantor evaluated the Grantee’s risk of noncompliance with Federal 
statutes, regulations, and the terms and conditions of the subaward for purposes of determining 
the appropriate level of monitoring, and, if necessary, has included specific conditions under 
Appendix C, Special Conditions, to address any concerns which arose during the evaluation 
process.  (2 CFR 200.206). 

 
ARTICLE II  

EFFECTIVE DATES  
  

The term of this Contract shall commence on the Effective Date (as defined below) and 
shall end on DECEMBER 31, 2024, subject to the other provisions of this Contract. 

 
The Effective Date shall be the date the fully executed Contract is sent to the Grantee.  A 

fully executed contract is one that has been signed by the Grantee and by the Grantor and 
contains all approvals required by Commonwealth contracting procedures. 

 
This Contract is not binding in any way, nor will the Commonwealth be bound, until this 

document has been fully executed and sent to the Grantee.  Any cost incurred by the Grantee 
prior thereto are incurred at the Grantee's risk.  
  

ARTICLE III  
PAYMENT PROVISIONS AND FISCAL RESPONSIBILITIES 

 
(a) The Grantor agrees to pay the Grantee for eligible Project costs incurred under this 

Contract between MARCH 1, 2020 and DECEMBER 31, 2024 (the “Contract Activity 
Period”) as follows:  

  
(1) Subject to the availability of state and federal funds and other terms and conditions 

of this Contract, the Grantee will be reimbursed based upon a determination of the 
Grantee's needs and in accordance with the Budget as set forth in Appendix B.  

  
The Grantor may pay the Grantee for eligible Project costs at intervals to be 
determined by the Grantor. Under no circumstances shall the Commonwealth or 
the Grantor be liable for any expenditure exceeding the amount stated in this 
Contract or amendments hereto. 

 
Any expenditure made by the Grantee which is not in accordance with the terms 
of this Contract may be disapproved and payment to the Grantee may be adjusted 
accordingly.  

 
(2) Subject to the other terms and conditions of this Contract or unless otherwise 

directed by the Grantor, initial payments to the Grantee to effectuate activities 
under this Contract and all other payments shall be made on invoice forms and in 
accordance with instructions provided by the Grantor.  
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(3) To the extent available, the Grantee must disburse funds available from 
program income (including repayments to a revolving fund), rebates, 
refunds, contract settlements, audit recoveries, and interest earned on the 
funds before requesting additional cash payments from the Grantor. (2 
CFR 200.305(b)(5)). 

 
(A) Program Income is defined as gross income earned by the 

Grantee that is directly generated by the Project or earned as a 
result of the grant award during the Contract Activity Period.   
(2 CFR 200.1). 
 

(B) Program Income includes, but is not limited to, income from fees 
for services performed, the use or rental of real or personal 
property acquired pursuant to this Contract, the sale of 
commodities or items fabricated pursuant to this Contract, license 
fees and royalties on patents and copyrights, and principal and 
interest on loans made with funds received pursuant to this 
Contract.  (2 CFR 200.1). 

 
(C) Program Income does not include interest earned on advanced 

payments of grant funds, nor does it include rebates, credits, 
discounts, and interest earned on any rebates, credits or 
discounts, except as otherwise provided in Federal statutes, 
regulations or the terms and conditions of the Federal award.   
(2 CFR 200.1). 
 

To receive reimbursement under this Contract, the Grantee shall submit requests 
for payment based on the Grantee's estimate of expenditures, at intervals as 
determined by the Grantee to meet disbursement needs. Unless otherwise 
instructed by the Grantor, this estimate may not exceed the current disbursement 
needs of the Grantee in order that the amount of cash on hand and available to 
the Grantee is as close to daily needs as administratively feasible. The Grantor 
may, however, set a minimum payment level or amount for each request for 
payment.   

 
(b) Conditions for Payment: 
 

(1) Grant payments under this Contract are conditioned upon the completion 
of any Special Conditions set forth in Appendix C or otherwise 
incorporated into this Contract.  

 
(2) Costs allocated to program administration are limited to those set forth in 

the Budget or as otherwise revised in accordance with the amendment 
provisions of this Contract set forth in the Article entitled Amendments 
and Modifications. 

 
(3) Payment by the Commonwealth and all other terms of this Contract are 

subject to the effect of any federal deficit reduction legislation upon the 
availability of funds awarded by this Contract.  
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(c) Project Account: 
 

(1) The Grantee is not required to establish and maintain separate depository 
accounts for funds received pursuant to this Contract.  However, the 
Grantee must be able to account for the receipt, obligation and 
expenditure of funds received pursuant to this Contract through some sort 
of accounting system (the “Project Account”).  (2 CFR 200.305(b)(7)(i)).  
The Grantee shall charge to the Project Account all approved costs of the 
Project.  All costs, including activities contributed by the Grantee or others 
and charged to the Project Account, shall be supported by properly 
executed vouchers or other records indicating in proper detail the nature 
and propriety of the charge. 
 

(2) If the Grantee receives an advance payment of funds pursuant to this 
Contract, the Grantee must deposit and maintain the advance payment of 
funds received pursuant to this Contract in insured accounts whenever 
possible.  (2 CFR 200.305(b)(7)(ii)). 

 
(d) Investment of Funds: 
 

(1) The Grantee must maintain advance payments of funds received 
pursuant to this Contract (“Advanced Funds”) in interest-bearing 
accounts, unless: 
 
(A) The Grantee receives less than $250,000 in Federal awards per 

year; 
(B) The best reasonably available interest bearing account would not 

be expected to earn interest in excess of $500 per year on 
Federal cash balances; 

 
(C) The depository would require an average or minimum balance so 

high that it would not be feasible within the expected Federal and 
non-Federal cash resources; or 

 
(D) A foreign government or banking system prohibits or precludes 

interest bearing accounts.  (2 CFR 200.305(b)(8)). 
 
(2) The Grantee may retain for administrative expenses interest earned on 

Advanced Funds totaling up to $500 per calendar year.  Any additional 
interest earned on Advanced Funds must be remitted annually to the 
Department of Health and Human Services Payment Management 
System (PMS) through an electronic medium using either Automated 
Clearing House (ACH) network or a Fedwire Funds Service payment. 
(2 CFR 200.305(b)(9)). 

 
(e) Conditions for Repayment of Grant Funds: 
 

(1) Misuse or Failure to Use Funds. 
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(A) The Grantee shall use the funds granted under this agreement, or 
as much as may be necessary, to carry out the project in 
accordance with the terms of this Contract.  If after all or any part 
of the funds has been paid to the Grantee and the Grantee shall 
fail to carry out the activities, the Grantee shall repay the Grantor 
the funds paid.  

 
(B) If the Grantee does not use all or a portion of the funds paid under 

the terms of this Contract in accordance with this Contract, the 
Grantee shall be liable to the Grantor for the amount of funds 
unused or improperly used and shall return the funds to the 
Grantor.  

 
(C) In the event the Grantor shall be entitled to repayment of all or a 

portion of the funds granted under this agreement, the repayment 
shall include all interest, income, accumulations and the monetary 
equivalent of any appreciation in value of any property (real, 
personal or mixed) purchased with the funds granted them.  A 
check must be written, payable to the Commonwealth of 
Pennsylvania, and forwarded to the Grantor for: (1) the principal 
and (2) the total of any interest, income, accumulations or 
appreciation in value.  

 
(2) Violation of the Prohibition of Illegal Alien Labor on Assisted Projects Act. 
 

If the Grantee  
 
(A) knowingly employs, or knowingly permits any of its subcontractors 

to knowingly employ, the labor services of an illegal alien on 
activities funded in whole or in part by grants or loans issued by 
an executive agency of the Commonwealth of Pennsylvania; and  

 
(B) the Grantee or any of its subcontractors are sentenced under 

Federal law for an offense involving knowing use of labor by an 
illegal alien on activities funded in whole or in part by grants or 
loans issued by an executive agency of the Commonwealth of 
Pennsylvania,  

 
the Grantee shall, in accordance with instructions to be provided by the 
Grantor, repay all grant funds received by the Grantee from the Grantor 
pursuant to this Contract.  
 

(3) Direct Payment of Federal Funds. 
 

If the Grantee receives funds granted under this Contract directly from the 
Federal government and those funds are required to be repaid pursuant 
to these provisions, those funds must be repaid to the Federal 
government, unless otherwise directed by the Grantor.  
 

(f) Federal Funding Accountability and Transparency Act Provisions. 



Federal thru Comptroller 
rev. 12-6-2023 

 

 

- 6 – 

 

 
(1) Registration and Identification Information. 

  
(A) The Grantee shall maintain a current full registration in the System 

for Award Management (“SAM”) (www.sam.gov) at all times during 
which the Grantee has active federal awards funded pursuant to 
this Contract.  A Unique Entity Identifier (UEI) is issued upon 
registration in SAM.gov.  The Grantee must provide its UEI to the 
Commonwealth along with the signed Contract. 

  
(2) Primary Location. 

  
(A) The Grantee shall provide to the Commonwealth the primary 

location of performance under the grant award, including the city, 
State, and zip+4.  If performance is to occur in multiple locations, 
then the Grantee must list the location where the most amount of 
the grant award is to be expended pursuant to this Contract.   

  
 

(B) The Grantee shall provide this information to the Commonwealth 
along with the Grantee’s return of the signed Contract.  The 
Commonwealth will not process this Contract until the Grantee 
provides this information.   

  
(3) Compensation of Officers. 

  
(A) The Grantee shall provide to the Commonwealth the names and 

total compensation of the five most highly compensated officers of 
the entity if: 
 
(i) the entity in the preceding fiscal year received: 

 
(a) 80 percent or more of its annual gross revenues in 

Federal awards; and  
 

(b) $25,000,000 or more in annual gross revenues 
from Federal awards: and  

  
(ii) the public does not have access to information about the 

compensation of the senior executives of the entity through 
periodic reports filed under section 13(a) or 15(d) of the 
Securities Exchanges Act of 1934 (15 U.S.C. 78m(a), 
78o(d)) or section 6104 of the Internal Revenue Code of 
1986.  
 

(B) If the Grantee does not meet the conditions listed above, then it 
must specifically affirm to the Commonwealth that the 
requirements of this clause are inapplicable to the Grantee.   
 

http://www.sam.gov/
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(C) The Grantee shall provide information responding to this question 
along with the Grantee’s return of the signed Contract.  The 
Commonwealth will not process this Contract until the Grantee 
provides the information responding to this question.  

  
(4) The Grantee shall resubmit this information to the Grantor each time the 

total amount of funds available under this Contract increases or 
decreases. 

 
ARTICLE IV 

BONDING, INSURANCE AND TAX LIABILITY REQUIREMENTS 
  
(a) Fidelity Bonding: 
 

Unless otherwise authorized by the Grantor, the Grantee shall procure fidelity 
bonding for anyone authorized to sign checks, certify vouchers and/or handle or 
control funds, checks, securities or property.  If a check signing machine is used 
which is not operated under the direct supervision of the authorized signer or 
counter-signer, the machine operator shall be bonded in the same amount as the 
check-signer.  The amount of the bond required must be adequate to insure the 
security of all funds received under this Contract as determined by the Grantor 
and the bond must be maintained until the Contract is closed out by the Grantor.  

 
(b) Liability Insurance: 
 

The Grantee's standard liability insurance policies shall protect, or shall be 
endorsed to protect, the Commonwealth from claims of bodily injury and/or 
property damage arising out of any activities performed by the Grantee or its 
employees or agents under this Contract, including business and non-business 
invitees, and their property and all other property sustaining damage as a direct 
or indirect result of the execution of this project when validly present on Grantee's 
premises  whether or not actually engaged in  the  project at  the time the claim 
inures.  The policies must not include any provision limiting then existing 
sovereign immunity of the Commonwealth or of its agents or employees.  Upon 
request, the Grantee shall furnish to the Grantor proof of insurance as required 
by this paragraph. 

 
(c) Other Liability Requirements: 
 

The Grantee shall provide workers’ compensation insurance where it is required 
and shall accept full responsibility for the payment of premiums for workers’ 
compensation and social security and any other taxes or payroll deductions 
required by law for its employees who are performing activities specified by this 
Contract.  

 
ARTICLE V 

COMPLIANCE WITH APPLICABLE STATUTES AND REGULATIONS  
  

All activities authorized by this Contract must be performed in accordance with 
applicable statutes, regulations, conditions, directives, guidelines and any additional 
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requirements as may be attached to this agreement as Appendix C or are otherwise 
provided by the Grantor.  The Grantee acknowledges that this Contract is subject to all 
requirements set forth in this provision and further agrees that it will comply with future 
requirements determined by the Grantor as necessary.  
 
(a) Compliance with Federal Statutes and Regulations: 
 

The Grantee agrees to comply with all applicable federal statutes and 
regulations. 

 
(b) Compliance with State Statutes and Regulations: 
 

The Grantee also agrees to comply with all applicable state statutes and 
regulations. 

 
(c) Commonwealth Standard Terms and Conditions: 
 

(1) Definitions.  Capitalized terms used in these Commonwealth standard 

terms and conditions that are not otherwise defined in these provisions 
have the meanings specified in the agreement to which they are attached. 

 
(2) Indemnification.  The Grantee shall indemnify and defend the 

Commonwealth against all third-party claims, suits, demands, losses, 
damages, costs, and expenses, including without limitation, litigation 
expenses, attorneys' fees, and liabilities, arising out of or in connection 
with any activities performed by the Grantee or its employees and agents 
pursuant to this agreement, as determined by the Commonwealth in its 
sole discretion. 

(3) Nondiscrimination/Sexual Harassment. 

(A) Representations. The Grantee represents that it is presently in 
compliance with and will remain in compliance with all applicable 
federal, state, and local laws, regulations, and policies relating to 
nondiscrimination and sexual harassment for the term of the 
agreement. The Grantee shall, upon request and within the time 
periods requested by the Commonwealth, furnish all necessary 
employment documents and records, including EEO-1 reports, 
and permit access to its books, records, and accounts by the 
Commonwealth for the purpose of ascertaining compliance with 
provisions of this Nondiscrimination/Sexual Harassment Clause. 

(B)  Nondiscrimination/Sexual Harassment Obligations. The Grantee 
shall not: 

(i)  in any manner discriminate in the hiring of any employee(s) 
for the performance of the activities required under this 
agreement or any subgrant agreement, contract, or 
subcontract, by reason of race, gender, creed, color, 
sexual orientation, gender identity or expression, or in 
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violation of the Pennsylvania Human Relations Act 
(“PHRA”) and applicable federal laws, against any citizen 
of this Commonwealth who is qualified and available to 
perform the work to which the employment relates. 

(ii)  in any manner discriminate by reason of race, gender, 
creed, color, sexual orientation, gender identity or 
expression, or in violation of the PHRA and applicable 
federal laws, against or intimidate any of its employees. 

(iii)  in any manner discriminate by reason of race, gender, 
creed, color, sexual orientation, gender identity or 
expression, or in violation of the PHRA and applicable 
federal laws, in the provision of services under this 
agreement or any subgrant agreement, contract, or 
subcontract. 

(iv)  in any manner discriminate by reason of race, gender, 
creed, color, sexual orientation, gender identity or 
expression, or in violation of PHRA and applicable federal 
laws, against any subgrantee, contractor, subcontractor, or 
supplier who is qualified to perform the work to which this 
agreement relates. 

(v)  in any manner discriminate against employees by reason 
of participation in or decision to refrain from participating in 
labor activities protected under the Public Employee 
Relations Act, Pennsylvania Labor Relations Act, or 
National Labor Relations Act, as applicable, and to the 
extent determined by entities charged with the Acts’ 
enforcement and shall comply with any provision of law 
establishing organizations as employees’ exclusive 
representatives. 

(C)  Establishment of Grantee Policy. The Grantee shall establish and 
maintain a written nondiscrimination and sexual harassment policy 
that complies with the applicable law and these 
Nondiscrimination/Sexual Harassment provisions and shall inform 
its employees in writing of the policy. The policy must contain a 
provision that states that sexual harassment will not be tolerated 
and employees who practice it will be disciplined. For the entire 
period of this agreement, the Grantee shall: (1) post its written 
nondiscrimination and sexual harassment policy or these 
Nondiscrimination/Sexual Harassment provisions conspicuously in 
easily accessible and well-lighted places customarily frequented 
by employees at or near where the grant activities are performed; 
or (2) provide electronic notice of the policy or this clause to its 
employees not less than annually. 
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(D)  Notification of Violations. The Grantee’s obligations pursuant to 
these provisions are ongoing from the effective date and through 
the termination date of the agreement. Accordingly, the Grantee 
shall notify the Commonwealth if, at any time during the term of 
this agreement, it becomes aware of any actions or occurrences 
that would result in violation of these provisions. 

(E)  Cancellation or Termination of Agreement. The Commonwealth 
may cancel or terminate this agreement and all money due or to 
become due under this agreement may be forfeited for a violation 
of the terms and conditions of these Nondiscrimination/Sexual 
Harassment provisions. In addition, the granting agency may 
proceed with debarment or suspension and may place the 
Grantee in the Contractor Responsibility File. 

(F)  Subgrant Agreements, Contracts, and Subcontracts. The Grantee 
shall include these Nondiscrimination/Sexual Harassment 
provisions in its subgrant agreements, contracts, and subcontracts 
with all subgrantees, contractors, and subcontractors providing 
goods or services under this agreement. The incorporation of 
these provisions in the Grantor’s subgrants, contracts, or 
subcontracts does not create privity of contract between the 
Commonwealth and any subgrantee, contractor, or subcontractor, 
and no third-party beneficiaries are created by those provisions. If 
the Grantee becomes aware of a subgrantee’s, contractor’s, or 
subcontractor’s violation of these provisions, the Grantee shall use 
its best efforts to ensure the subgrantee’s, contractor’s, or 
subcontractor’s compliance with these provisions. 

 (4) Grantee Integrity. 

(A)  Definitions.  For purposes of these Grantee Integrity Provisions, 
the following definitions apply: 

(i)  “Affiliate” means two or more entities where (a) a parent 
entity owns more than 50% of the voting stock of each of 
the entities; (b) a common shareholder or group of 
shareholders owns more than 50% of the voting stock of 
each of the entities; or (c) the entities have a common 
proprietor or general partner. 

(ii)  “Grantee” means the individual or entity, that has entered 
into this agreement with the Commonwealth. 

(iii)  “Grantee Related Parties” means any Affiliates of the 
Grantee and the Grantee’s executive officers, 
Pennsylvania officers and directors, or owners of five 
percent or more interest in the Grantee. 
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(iv)  “Financial Interest” means ownership of more than a five 
percent interest in any business or holding a position as an 
officer, director, trustee, partner, employee, or holding any 
position of management. 

(v)  “Gratuity” means tendering, giving, or providing anything of 
more than nominal monetary value including, but not 
limited to, cash, travel, entertainment, gifts, meals, lodging, 
loans, subscriptions, advances, deposits of money, 
services, employment, or contracts of any kind.  The 
exceptions set forth in the Governor’s Code of Conduct, 
Executive Order 1980-18, as may be amended, 4 Pa. 
Code §7.153(b), apply. 

(vi)  “Non-Solicitation Award Process” means a method of 
awarding grants based on predetermined criteria, without 
the solicitation of grant applications. 

  (B)  Representations and Warranties. 

(i)  Grantee Representation and Warranties. The Grantee 
represents, to the best of its knowledge and belief, and 
warrants that within the last five years neither the Grantee 
nor Grantee Related Parties have: 

(1)  been indicted or convicted of a crime involving 
moral turpitude or business honesty or integrity in 
any jurisdiction; 

(2)  been suspended, debarred, or otherwise 
disqualified from entering into any contract with any 
governmental agency; 

(3)  had any business license or professional license 
suspended or revoked; 

(4)  had any sanction or finding of fact imposed as a 
result of a judicial or administrative proceeding 
related to fraud, extortion, bribery, bid rigging, 
embezzlement, misrepresentation or anti-trust; and 

(5)  been, and are not currently, the subject of a 
criminal investigation by any federal, state, or local 
prosecuting or investigative agency or civil anti-trust 
investigation by any federal, state, or local 
prosecuting or investigative agency. 
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(ii)  Contractor Explanation. If the Grantee cannot make the 
representations and warranties set forth above at the time 
of its submission of its grant application or if the agreement 
is awarded pursuant to a Non-Solicitation Award Process 
at the time of the execution of the agreement, the Grantee 
shall submit a written explanation outlining the reasons 
why it cannot make those representations and warranties. 
The Commonwealth may, based on its evaluation of the 
explanation provided, determine whether it is in the 
Commonwealth’s best interest to execute the agreement. 

(iii)  Further Representations. By submitting any bills, invoices, 
or requests for payment pursuant to the agreement, the 
Grantee further represents that it has not violated any of 
these Grantee Integrity Provisions during the term of the 
agreement.   

(iv)  Notice. The Grantee shall immediately notify the 
Commonwealth, in writing, if at any time during the term of 
the agreement it becomes aware of any event that would 
cause the Contractor's certification or explanation to 
change. The Grantee acknowledges that the 
Commonwealth may, in its sole discretion, terminate the 
agreement for cause if it learns that any of the certifications 
made in these Grantee Integrity Provisions are currently 
false or misleading due to intervening factual 
circumstances or were false or misleading or should have 
been known to be false or misleading when entering into 
the agreement. 

(C)  Grantee Responsibilities. During the term of this agreement, the 
Grantee shall: 

 (i)  maintain the highest standards of honesty and integrity. 

(ii) take no action in violation of any applicable laws, 
regulations, or other requirements applicable to the 
Grantee that govern Commonwealth contracting or grant 
administration. 

(iii)  establish and implement a written business integrity policy 
that includes, at a minimum, the requirements of these 
Grantee Integrity Provisions as they relate to the Grantee’s 
activity with the Commonwealth and Commonwealth 
employees and ensure that its employees comply with the 
policy.   

(iv)  not accept, agree to give, offer, confer, agree to confer, or 
promise to confer, directly or indirectly, any gratuity or 
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pecuniary benefit to any person, or to influence or attempt 
to influence any person in violation of any federal or state 
law, regulation, executive order, statement of policy, 
management directive, or bulletin applicable to the award 
of grants or the administration of this agreement. 

(v)  not have a financial interest in any other subgrantee, 
contractor, subcontractor, or supplier providing services, 
labor, or material under this agreement, unless the 
financial interest is disclosed to the Commonwealth in 
writing and the Commonwealth consents to Grantee’s 
financial interest. The Grantee must disclose the financial 
interest to the Commonwealth at the time of submission of 
its grant application, or if a Non-Solicitation Award Process 
is used, no later than the date the Grantee signs the 
agreement. The Commonwealth shall be deemed to have 
consented if the required disclosure is received and all of 
the required Commonwealth signatures are affixed. 

(vi)  comply with the requirements of the Lobbying Disclosure 
Act (65 Pa.C.S. § 13A01 et seq.) regardless of the method 
of award. 

(vii)  comply with the requirements of Section 1641 of the 
Pennsylvania Election Code (25 P.S. § 3260a) if this 
agreement was awarded pursuant to a Non-Solicitation 
Award Process. 

(viii)  immediately notify the Commonwealth or the Office of the 
State Inspector General, in writing, when the Grantee has 
reason to believe that any breach of ethical standards as 
set forth in law, the Governor’s Code of Conduct, or these 
Grantee Integrity Provisions has occurred or may occur, 
including, but not limited to, contact by a Commonwealth 
officer or employee, which, if acted upon, would violate the 
ethical standards. 

(D)  Investigations. If a State Inspector General investigation is 
initiated, the Grantee shall: 

(i)  reimburse the Commonwealth for the reasonable costs of 
investigation incurred by the Office of the State Inspector 
General for investigations of the Grantee’s compliance with 
the terms of this or any other agreement between the 
Grantee and the Commonwealth that results in the 
suspension or debarment of the Grantee.  The Grantee 
shall not be responsible for investigative costs for 
investigations that do not result in the Grantee’s 
suspension or debarment. 
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(ii)  cooperate with the Office of the State Inspector General in 
its investigation of any alleged Commonwealth agency or 
employee breach of ethical standards and any alleged 
Grantee non-compliance with these Grantee Integrity 
Provisions and make identified Grantee employees and 
volunteers available for interviews at reasonable times and 
places. 

(iii)  upon the inquiry or request of an Inspector General, 
provide, or if appropriate, make promptly available for 
inspection or copying, any information of any type or form 
deemed relevant by the Office of the State Inspector 
General to Grantee's integrity and compliance with these 
provisions.  This information may include, but is not be 
limited to, the Grantee's business or financial records, 
documents or files of any type or form that refer to or 
concern this agreement. 

(E)  Termination. For violation of any of these Grantee Integrity 
Provisions, the Commonwealth may terminate this agreement and 
any other contract with the Grantee, claim liquidated damages in 
an amount equal to the value of anything received in breach of 
these Grantee Integrity provisions, claim damages for all 
additional costs and expenses incurred in obtaining another 
grantee to complete performance under this agreement, and 
debar and suspend the Grantee from doing business with the 
Commonwealth.  These rights and remedies are cumulative, and 
the use or non-use of any one does not preclude the use of all or 
any other.  These rights and remedies are in addition to those the 
Commonwealth may have under law, statute, regulation, or 
otherwise. 

(F)  Subcontracts. The Grantee shall include these Grantee Integrity 
Provisions in its subgrant agreements, contracts, and 
subcontracts with all subgrantees, contractors, and subcontractors 
providing goods or services under this agreement. The 
incorporation of this provision in the Grantee’s subgrant 
agreements, contracts, and subcontracts shall not create privity of 
contract between the Commonwealth and any subgrantee, 
contractor, or subcontractor, and no third-party beneficiaries are 
created by the inclusion of these provisions. If the Grantee 
becomes aware of a subgrantee’s, contractor’s, or subcontractor’s 
violation of these provision, the Grantee shall use its best efforts 
to ensure their compliance with these provisions. 

 (5) Contractor Responsibility. 

(A)  Definition. For the purpose of these provisions, the term 
“Contractor” means as any person, including, but not limited to, a 
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bidder, offeror, loan recipient, grantee or lessor, who has 
furnished or performed or seeks to furnish or perform, goods, 
supplies, services, leased space, construction or other activity, 
under a contract, grant, lease, purchase order or reimbursement 
agreement with the Commonwealth. The term also includes a 
permittee, licensee, or any agency, political subdivision, 
instrumentality, public authority, or other public entity in the 
Commonwealth. 

(B)  Contractor Representations. 

(i)  The Contractor represents for itself and its subgrantees, 
contractors, and subcontractors required to be disclosed or 
approved by the Commonwealth, that as of the date of its 
execution of this agreement, that neither the Contractor, 
nor any of its subgrantees, contractors, and 
subcontractors, are under suspension or debarment by the 
Commonwealth or any governmental entity, 
instrumentality, or authority and, if the Contractor cannot 
make this representation,  the Contractor shall submit, 
along with the agreement, a written explanation of why the 
certification cannot be made. 

(ii)  The Contractor represents that, as of the date of its 
execution of this agreement, it has no tax liabilities or other 
Commonwealth obligations, or has filed a timely 
administrative or judicial appeal, if any liabilities or 
obligations exist, or is subject to a duly approved deferred 
payment plan if any liabilities exist. 

(C)  Notification. The Contractor shall notify the Commonwealth if, at 
any time during the term of the agreement, it becomes delinquent 
in the payment of taxes, or other Commonwealth obligations, or if 
it or, to the best of its knowledge, any of its subgrantees, 
contractors, or subcontractors are suspended or debarred by the 
Commonwealth, the federal government, or any other state or 
governmental entity. The Contractor shall provide this notification 
within 15 days of the date of suspension or debarment. 

(D)  Default. The Contractor’s failure to notify the Commonwealth of its 
suspension or debarment by the Commonwealth, any other state, 
or the federal government constitutes an event of default of the 
agreement with the Commonwealth. 

(E)  Reimbursement. The Contractor shall reimburse the 
Commonwealth for the reasonable costs of investigation incurred 
by the Office of State Inspector General for investigations of the 
Contractor's compliance with the terms of this agreement or any 
other agreement between the Contractor and the Commonwealth 
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that results in the suspension or debarment of the Contractor. 
These costs include, but are not limited to, salaries of 
investigators, including overtime; travel and lodging expenses; 
and expert witness and documentary fees. The Contractor shall 
not be responsible for investigative costs for investigations that do 
not result in the Contractor's suspension or debarment. 

(F)  Suspension and Debarment List. The Contractor may obtain a 
current list of suspended and debarred Commonwealth 
contractors by visiting the eMarketplace website at 
http://www.emarketplace.state.pa.us and clicking the Debarment 
list tab. 

 (6)  Americans With Disabilities Act. 

(A)  No Exclusion. Pursuant to the Americans with Disabilities Act, 42 
U.S. Code § 12101, et seq., no qualified individual with a disability 
may, on the basis of the disability, be excluded from participation 
in this contract or from activities provided for under this 
agreement. 

(B)  Compliance. For all goods and services provided pursuant to this 
agreement, the Grantee shall comply with Title II of the Americans 
with Disabilities Act, the "General Prohibitions Against 
Discrimination” set forth in 28 C. F. R. § 35.130, and all other 
regulations promulgated under Title II of the Americans with 
Disabilities Act that apply to state and local governments. 

(C)  Indemnification. The Grantee shall indemnify the Commonwealth 
against all third-party claims, suits, demands, losses, damages, 
costs, and expenses, including without limitation, litigation 
expenses, attorneys' fees, and liabilities, arising out of or in 
connection with the Grantee's failure or its employee’s or agent’s 
failure to comply with the provisions of paragraph a, as 
determined by the Commonwealth in its sole discretion. 

 (7)  Applicable Law and Forum. 

This contract is governed by and must be interpreted and 
enforced in accordance with federal law, where applicable, and 
with the laws of the Commonwealth of Pennsylvania (without 
regard to any conflict of laws provisions) and the decisions of the 
Pennsylvania courts. The Contractor consents to the jurisdiction of 
any court of the Commonwealth of Pennsylvania and any federal 
courts in Pennsylvania and waives any claim or defense that such 
forum is not convenient or proper. Any Pennsylvania court or 
tribunal has in personam jurisdiction over the Contractor, and the 
Contractor consents to service of process in any manner 
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authorized by Pennsylvania law. This provision may not be 
interpreted as a waiver or limitation of the Commonwealth’s rights 
or defenses. 

 
 (8)  Right To Know Law. 
  

(A)  Applicability. The Pennsylvania Right-to-Know Law, 65 P.S. §§ 
67.101-3104, (“RTKL”) applies to this contract.   

 
(B)  Grantee Assistance. If the Commonwealth needs the Grantee’s 

assistance in any matter arising out of the RTKL related to this 
contract, the Commonwealth shall notify the Grantee that it 
requires the Grantee’s assistance, and the Grantee shall provide 
to the Commonwealth: 

 
(i)  access to, and copies of, any document or information in 

the Grantee’s possession (Requested Information) arising 
out of this contract that the Commonwealth reasonably 
believes is a public record under the RTKL, within ten 
calendar days after receipt of written notification; and 

 
(ii)  any other assistance as the Commonwealth may 

reasonably request, in order to comply with the RTKL with 
respect to this contract. 

 
(C)  Trade Secret or Confidential Proprietary Information. If the 

Grantee considers the Requested Information to include a Trade 
Secret or Confidential Proprietary Information, as those terms are 
defined by the RTKL, or other information that the Contractor 
considers exempt from production under the RTKL, the Grantee 
shall notify the Commonwealth and provide, within seven calendar 
days of receipt of the written notice a written statement, signed by 
a representative of the Grantee, that explains why the requested 
material is exempt from public disclosure under the RTKL. If the 
Commonwealth determines that the Requested Information is 
clearly not exempt from disclosure, the Grantee shall provide the 
Requested Information to the Commonwealth within five business 
days of receipt of written notice of the Commonwealth’s 
determination. 

 
(D)  Reimbursement. 
 

(i)  Commonwealth Reimbursement. If the Grantee fails to 
provide the Requested Information and the 
Commonwealth is ordered to produce the Requested 
Information, the Grantee shall reimburse the 
Commonwealth for any damages, penalties, or costs that 
the Commonwealth may incur as a result of the Grantee’s 
failure, including any statutory damages assessed against 
the Commonwealth. 
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(ii)  Contractor Reimbursement. The Commonwealth will 

reimburse the Grantee for any costs that the Grantee 
incurs as a direct result of complying with these provisions 
only to the extent allowed under the fee schedule 
established by the Office of Open Records or as otherwise 
provided by the RTKL. 

 
(E)  Challenges of Commonwealth Release. The Grantee may file a 

legal challenge to any Commonwealth decision to release a 
record to the public with the Office of Open Records, or in the 
Pennsylvania Courts, however, the Grantee shall reimburse the 
Commonwealth for any legal expenses incurred by the 
Commonwealth as a result of the challenge, including any 
damages, penalties or costs that the Commonwealth may incur as 
a result of the Grantee’s legal challenge, regardless of the 
outcome. 

 
(F)  Waiver. As between the parties, the Grantee waives all rights or 

remedies that may be available to it as a result of the 
Commonwealth’s disclosure of Requested Information pursuant to 
the RTKL. 

 
(G)  Survival. The Grantee’s obligations contained in this Section 

survive the termination or expiration of this contract. 

 
 (9) Offset. 
 

The Commonwealth may set off the amount of any state tax liability or 
other obligation of the Grantee, or its subsidiaries, owed to the 
Commonwealth against any payments due the Grantee under any 
contract between the Commonwealth and Grantee. 

 
 (10)  Automated Clearing House (ACH) Payments. 
 

(A)  Payment Method. The Commonwealth shall make payments to 
the Grantee through the Automated Clearing House (ACH). Within 
10 days of the grant award, the Grantee must submit or must have 
submitted its ACH information within its user profile in the 
Commonwealth's Master Database. The Grantee may enroll to 
receive remittance information via electronic addenda and email 
(e-Remittance). ACH and e-Remittance information is available at 
the following: 

 
https://www.budget.pa.gov/Services/ForVendors/Pages/Direct-
Deposit-and-e-Remittance.aspx.  

 
(B)  Unique Identifier. The Grantee must submit a unique invoice 

number with each invoice submitted. The Commonwealth shall list 
the Grantee’s unique invoice number on its ACH remittance 

https://www.budget.pa.gov/Services/ForVendors/Pages/Direct-Deposit-and-e-Remittance.aspx
https://www.budget.pa.gov/Services/ForVendors/Pages/Direct-Deposit-and-e-Remittance.aspx
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advice to enable the Grantee to properly apply the state agency’s 
payment to the respective invoice or program. 

 
(C)  ACH Information in the Commonwealth's Master Database. The 

Grantee shall ensure that the ACH information contained in 
Commonwealth’s Master Database is accurate and complete. The 
Grantee’s failure to maintain accurate and complete information 
may result in delays in payments. 

 
 (11)  Worker Protection And Investment. 
  

The Grantee shall comply with all applicable Pennsylvania state labor 
laws and worker safety laws including, but not limited to, the following: 
 
(A)  Construction Workplace Misclassification Act; 
 
(B)  Employment of Minors Child Labor Act; 
 
(C)  Minimum Wage Act; 
 
(D)  Prevailing Wage Act; 
 
(E)  Equal Pay Law; 
 
(F)  Employer to Pay Employment Medical Examination Fee Act; 
 
(G)  Seasonal Farm Labor Act; 
 
(H)  Wage Payment and Collection Law; 
 
(I)  Industrial Homework Law; 
 
(J)  Construction Industry Employee Verification Act; 
 
(K)  Act 102: Prohibition on Excessive Overtime in Healthcare; 
 
(L)  Apprenticeship and Training Act; and 
 
(M)  Inspection of Employment Records Law. 

 

(d) Reimbursement for Travel: 
 

Reimbursement to the Grantee for any travel, lodging or meals under this 
Contract will be at or below federal rates.  Expenses in excess of federal rates 
must be paid from private funding sources.  Private funding sources may not 
include other state or federal funds.  Grantee must comply with Grantor’s 2011 
Fiscal Directive #1 entitled Federal Travel and Subsistence Allowance Directive. 

 
(e) Compliance with Anti-Pollution Regulations: 
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The Grantee and its subcontractors agree that in the performance of their 
obligations under this Contract they shall minimize pollution and shall strictly 
comply with all applicable environmental laws and regulations.  

 
 

(f) Compliance with the Prohibition of Illegal Alien Labor on Assisted Projects Act: 
 

Pursuant to the Act of May 11, 2006 (P.L. 173, No. 43), known as the Prohibition 
of Illegal Alien Labor on Assisted Projects Act, the Grantee shall not knowingly 
employ, or knowingly permit any of its subcontractors to knowingly employ, the 
labor services of an illegal alien on activities funded in whole or in part by a grant 
or loan issued by an executive agency of the Commonwealth of Pennsylvania.   
 
If the Grantee  

 
(1) knowingly employs, or knowingly permits any of its subcontractors to 

knowingly employ, the labor services of an illegal alien on activities 
funded in whole or in part by grants or loans issued by an executive 
agency of the Commonwealth of Pennsylvania; and  
 

(2) the Grantee or any of its subcontractors are sentenced under Federal law 
for an offense involving knowing use of labor by an illegal alien on 
activities funded in whole or in part by grants or loans issued by an 
executive agency of the Commonwealth of Pennsylvania,  
 

the Grantee shall: 
 

(1) repay all grant funds received by the Grantee from the Grantor pursuant 
to this Contract, in accordance with instructions to be provided by the 
Grantor, and  

 
(2) be ineligible to apply for any Commonwealth grant or loan for a period of 

two years. 
 

(g) Federal Contracting Provisions (2 CFR 200.327): 
 
 These provisions are required to be in all federal contracts.  However, not all 

provisions will apply to all programs and their application is dependent on the 
requirements of the federal program under which this Contract is executed.  

 
(1) Remedies for Breach of Contract Addressed. 
 

Contracts for more than the simplified acquisition threshold (currently 
$250,000.00), which is the inflation adjusted amount determined by the 
Civilian Agency Acquisition Council and the Defense Acquisition 
Regulations Council (Councils) as authorized by 41 U.S.C. 1908, and 
found at 48 CFR Subpart 2.101, must address administrative, contractual, 
or legal remedies in instances where contractors violate or breach 

https://advance.lexis.com/document/?pdmfid=1000516&crid=7732fc89-4e5e-4aeb-9b14-8985655de48b&pddocfullpath=%2Fshared%2Fdocument%2Fadministrative-codes%2Furn%3AcontentItem%3A60RR-8NB3-CH1B-T4KD-00000-00&pdtocnodeidentifier=AACAABAADAABAAHAAGAAD&ecomp=ww2ck&prid=1c327681-4be4-4049-8f97-603c4f02c3c1
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contract terms, and provide for such sanctions and penalties as 
appropriate.  
(2 CFR 200 Appendix II (A)) 
 

(2) Termination Provision. 
 
For all contracts in excess of $ 10,000, the Grantee must address 
termination for cause and for convenience, including the manner by which 
it will be effected and the basis for settlement.   
(2 CFR 200 Appendix II (B)) 

 
(3) Equal Employment Opportunity.   

 
Except as otherwise provided under 41 CFR Part 60, all contracts that 
meet the definition of “federally assisted construction contract” in 41 CFR 
Part 60-1.3 must include the equal opportunity clause provided under 41 
CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal 
Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 
Comp., p. 339), as amended by Executive Order 11375, “Amending 
Executive Order 11246 Relating to Equal Employment Opportunity,” and 
implementing regulations at 41 CFR part 60, “Office of Federal Contract 
Compliance Programs, Equal Employment Opportunity, Department of 
Labor.”  
(2 CFR 200 Appendix II (C)) 
 

(4) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). 
 
When required by Federal program legislation, all prime construction 
contracts in excess of $ 2,000 awarded by Grantee must include a 
provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, 
and 3146-3148) as supplemented by Department of Labor regulations (29 
CFR Part 5, “Labor Standards Provisions Applicable to Contracts 
Covering Federally Financed and Assisted Construction”). In accordance 
with the statute, contractors must be required to pay wages to laborers 
and mechanics at a rate not less than the prevailing wages specified in a 
wage determination made by the Secretary of Labor. In addition, 
contractors must be required to pay wages not less than once a week. 
The Grantee must place a copy of the current prevailing wage 
determination issued by the Department of Labor in each solicitation. The 
decision to award a contract or subcontract must be conditioned upon the 
acceptance of the wage determination. The Grantee must report all 
suspected or reported violations to the Grantor and the Federal awarding 
agency. The contracts must also include a provision for compliance with 
the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by 
Department of Labor regulations (29 CFR Part 3, “Contractors and 
Subcontractors on Public Building or Public Work Financed in Whole or in 
Part by Loans or Grants from the United States”). The Act provides that 
each contractor or subrecipient must be prohibited from inducing, by any 
means, any person employed in the construction, completion, or repair of 
public work, to give up any part of the compensation to which he or she is 

https://advance.lexis.com/document/?pdmfid=1000516&crid=7732fc89-4e5e-4aeb-9b14-8985655de48b&pddocfullpath=%2Fshared%2Fdocument%2Fadministrative-codes%2Furn%3AcontentItem%3A60RR-8NB3-CH1B-T4KD-00000-00&pdtocnodeidentifier=AACAABAADAABAAHAAGAAD&ecomp=ww2ck&prid=1c327681-4be4-4049-8f97-603c4f02c3c1
https://advance.lexis.com/document/?pdmfid=1000516&crid=7732fc89-4e5e-4aeb-9b14-8985655de48b&pddocfullpath=%2Fshared%2Fdocument%2Fadministrative-codes%2Furn%3AcontentItem%3A60RR-8NB3-CH1B-T4KD-00000-00&pdtocnodeidentifier=AACAABAADAABAAHAAGAAD&ecomp=ww2ck&prid=1c327681-4be4-4049-8f97-603c4f02c3c1
https://advance.lexis.com/document/?pdmfid=1000516&crid=7732fc89-4e5e-4aeb-9b14-8985655de48b&pddocfullpath=%2Fshared%2Fdocument%2Fadministrative-codes%2Furn%3AcontentItem%3A60RR-8NB3-CH1B-T4KD-00000-00&pdtocnodeidentifier=AACAABAADAABAAHAAGAAD&ecomp=ww2ck&prid=1c327681-4be4-4049-8f97-603c4f02c3c1
https://advance.lexis.com/document/?pdmfid=1000516&crid=7732fc89-4e5e-4aeb-9b14-8985655de48b&pddocfullpath=%2Fshared%2Fdocument%2Fadministrative-codes%2Furn%3AcontentItem%3A60RR-8NB3-CH1B-T4KD-00000-00&pdtocnodeidentifier=AACAABAADAABAAHAAGAAD&ecomp=ww2ck&prid=1c327681-4be4-4049-8f97-603c4f02c3c1
https://advance.lexis.com/document/?pdmfid=1000516&crid=7732fc89-4e5e-4aeb-9b14-8985655de48b&pddocfullpath=%2Fshared%2Fdocument%2Fadministrative-codes%2Furn%3AcontentItem%3A60RR-8NB3-CH1B-T4KD-00000-00&pdtocnodeidentifier=AACAABAADAABAAHAAGAAD&ecomp=ww2ck&prid=1c327681-4be4-4049-8f97-603c4f02c3c1
https://advance.lexis.com/document/?pdmfid=1000516&crid=7732fc89-4e5e-4aeb-9b14-8985655de48b&pddocfullpath=%2Fshared%2Fdocument%2Fadministrative-codes%2Furn%3AcontentItem%3A60RR-8NB3-CH1B-T4KD-00000-00&pdtocnodeidentifier=AACAABAADAABAAHAAGAAD&ecomp=ww2ck&prid=1c327681-4be4-4049-8f97-603c4f02c3c1
https://advance.lexis.com/document/?pdmfid=1000516&crid=7732fc89-4e5e-4aeb-9b14-8985655de48b&pddocfullpath=%2Fshared%2Fdocument%2Fadministrative-codes%2Furn%3AcontentItem%3A60RR-8NB3-CH1B-T4KD-00000-00&pdtocnodeidentifier=AACAABAADAABAAHAAGAAD&ecomp=ww2ck&prid=1c327681-4be4-4049-8f97-603c4f02c3c1
https://advance.lexis.com/document/?pdmfid=1000516&crid=7732fc89-4e5e-4aeb-9b14-8985655de48b&pddocfullpath=%2Fshared%2Fdocument%2Fadministrative-codes%2Furn%3AcontentItem%3A60RR-8NB3-CH1B-T4KD-00000-00&pdtocnodeidentifier=AACAABAADAABAAHAAGAAD&ecomp=ww2ck&prid=1c327681-4be4-4049-8f97-603c4f02c3c1
https://advance.lexis.com/document/?pdmfid=1000516&crid=7732fc89-4e5e-4aeb-9b14-8985655de48b&pddocfullpath=%2Fshared%2Fdocument%2Fadministrative-codes%2Furn%3AcontentItem%3A60RR-8NB3-CH1B-T4KD-00000-00&pdtocnodeidentifier=AACAABAADAABAAHAAGAAD&ecomp=ww2ck&prid=1c327681-4be4-4049-8f97-603c4f02c3c1
https://advance.lexis.com/document/?pdmfid=1000516&crid=7732fc89-4e5e-4aeb-9b14-8985655de48b&pddocfullpath=%2Fshared%2Fdocument%2Fadministrative-codes%2Furn%3AcontentItem%3A60RR-8NB3-CH1B-T4KD-00000-00&pdtocnodeidentifier=AACAABAADAABAAHAAGAAD&ecomp=ww2ck&prid=1c327681-4be4-4049-8f97-603c4f02c3c1
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otherwise entitled. The Grantee must report all suspected or reported 
violations to the Federal Awarding Agency. 
(2 CFR 200 Appendix II (D)) 

 
(5) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). 

 
Where applicable, all contracts awarded by the Grantee in excess of 
$100,000 that involve the employment of mechanics or laborers must 
include a provision for compliance with 40 U.S.C. 3702 and 3704, as 
supplemented by Department of Labor regulations (29 CFR Part 5). 
Under 40 U.S.C. 3702 of the Act, each contractor must be required to 
compute the wages of every mechanic and laborer on the basis of a 
standard work week of 40 hours. Work in excess of the standard work 
week is permissible provided that the worker is compensated at a rate of 
not less than one and a half times the basic rate of pay for all hours 
worked in excess of 40 hours in the work week. The requirements of 40 
U.S.C. 3704 are applicable to construction work and provide that no 
laborer or mechanic must be required to work in surroundings or under 
working conditions which are unsanitary, hazardous or dangerous. These 
requirements do not apply to the purchases of supplies or materials or 
articles ordinarily available on the open market, or contracts for 
transportation or transmission of intelligence. 
(2 CFR 200 Appendix II (E)) 
 

(6) Rights to Inventions Made Under a Contract or Agreement.  
 
If the Federal award meets the definition of “funding agreement” under 37 
CFR § 401.2 (a) and the recipient or subrecipient wishes to enter into a 
contract with a small business firm or nonprofit organization regarding the 
substitution of parties, assignment or performance of experimental, 
developmental, or research work under that “funding agreement,” the 
recipient or subrecipient must comply with the requirements of 37 CFR 
Part 401, “Rights to Inventions Made by Nonprofit Organizations and 
Small Business Firms Under Government Grants, Contracts and  
Cooperative Agreements,” and any implementing regulations issued by 
the Federal awarding agency. 
(2 CFR 200 Appendix II (F)) 

 
(7) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution 

Control Act (33 U.S.C. 1251-1387), as amended. 
 
Contracts and subgrants of amounts in excess of $ 150,000 must contain 
a provision that requires compliance with all applicable standards, orders 
or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-
7671q) and the Federal Water Pollution Control Act as amended (33 
U.S.C. 1251-1387). Violations must be reported to the Federal awarding 
agency and the Regional Office of the Environmental Protection Agency. 
(2 CFR 200 Appendix II (G)) 

 
(8) Debarment and Suspension (Executive Orders 12549 and 12689) 

https://advance.lexis.com/document/?pdmfid=1000516&crid=7732fc89-4e5e-4aeb-9b14-8985655de48b&pddocfullpath=%2Fshared%2Fdocument%2Fadministrative-codes%2Furn%3AcontentItem%3A60RR-8NB3-CH1B-T4KD-00000-00&pdtocnodeidentifier=AACAABAADAABAAHAAGAAD&ecomp=ww2ck&prid=1c327681-4be4-4049-8f97-603c4f02c3c1
https://advance.lexis.com/document/?pdmfid=1000516&crid=7732fc89-4e5e-4aeb-9b14-8985655de48b&pddocfullpath=%2Fshared%2Fdocument%2Fadministrative-codes%2Furn%3AcontentItem%3A60RR-8NB3-CH1B-T4KD-00000-00&pdtocnodeidentifier=AACAABAADAABAAHAAGAAD&ecomp=ww2ck&prid=1c327681-4be4-4049-8f97-603c4f02c3c1
https://advance.lexis.com/document/?pdmfid=1000516&crid=8b5a83c7-7df2-467a-88ab-8a24b3e1581a&pddocfullpath=%2Fshared%2Fdocument%2Fadministrative-codes%2Furn%3AcontentItem%3A60RR-8NB3-CH1B-T4KD-00000-00&pdtocnodeidentifier=AACAABAADAABAAHAAGAAD&ecomp=ww2ck&prid=417d8504-17d6-498a-b36e-ec240b5c2a53
https://advance.lexis.com/document/?pdmfid=1000516&crid=8b5a83c7-7df2-467a-88ab-8a24b3e1581a&pddocfullpath=%2Fshared%2Fdocument%2Fadministrative-codes%2Furn%3AcontentItem%3A60RR-8NB3-CH1B-T4KD-00000-00&pdtocnodeidentifier=AACAABAADAABAAHAAGAAD&ecomp=ww2ck&prid=417d8504-17d6-498a-b36e-ec240b5c2a53
https://advance.lexis.com/document/?pdmfid=1000516&crid=8b5a83c7-7df2-467a-88ab-8a24b3e1581a&pddocfullpath=%2Fshared%2Fdocument%2Fadministrative-codes%2Furn%3AcontentItem%3A60RR-8NB3-CH1B-T4KD-00000-00&pdtocnodeidentifier=AACAABAADAABAAHAAGAAD&ecomp=ww2ck&prid=417d8504-17d6-498a-b36e-ec240b5c2a53
https://advance.lexis.com/document/?pdmfid=1000516&crid=8b5a83c7-7df2-467a-88ab-8a24b3e1581a&pddocfullpath=%2Fshared%2Fdocument%2Fadministrative-codes%2Furn%3AcontentItem%3A60RR-8NB3-CH1B-T4KD-00000-00&pdtocnodeidentifier=AACAABAADAABAAHAAGAAD&ecomp=ww2ck&prid=417d8504-17d6-498a-b36e-ec240b5c2a53
https://advance.lexis.com/document/?pdmfid=1000516&crid=8b5a83c7-7df2-467a-88ab-8a24b3e1581a&pddocfullpath=%2Fshared%2Fdocument%2Fadministrative-codes%2Furn%3AcontentItem%3A60RR-8NB3-CH1B-T4KD-00000-00&pdtocnodeidentifier=AACAABAADAABAAHAAGAAD&ecomp=ww2ck&prid=417d8504-17d6-498a-b36e-ec240b5c2a53
https://advance.lexis.com/document/?pdmfid=1000516&crid=8b5a83c7-7df2-467a-88ab-8a24b3e1581a&pddocfullpath=%2Fshared%2Fdocument%2Fadministrative-codes%2Furn%3AcontentItem%3A60RR-8NB3-CH1B-T4KD-00000-00&pdtocnodeidentifier=AACAABAADAABAAHAAGAAD&ecomp=ww2ck&prid=417d8504-17d6-498a-b36e-ec240b5c2a53
https://advance.lexis.com/document/?pdmfid=1000516&crid=8b5a83c7-7df2-467a-88ab-8a24b3e1581a&pddocfullpath=%2Fshared%2Fdocument%2Fadministrative-codes%2Furn%3AcontentItem%3A60RR-8NB3-CH1B-T4KD-00000-00&pdtocnodeidentifier=AACAABAADAABAAHAAGAAD&ecomp=ww2ck&prid=417d8504-17d6-498a-b36e-ec240b5c2a53
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A contract award (see 2 CFR 180.220) must not be made to parties listed 
on the governmentwide exclusions in the System for Award Management 
(SAM), in accordance with the OMB guidelines at 2 CFR 180 that 
implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 
12689 (3 CFR part 1989 Comp., p. 235), “Debarment and Suspension.” 
SAM Exclusions contains the names of parties debarred, suspended, or 
otherwise excluded by agencies, as well as parties declared ineligible 
under statutory or regulatory authority other than Executive Order 12549.  
(2 CFR 200 Appendix II (H)) 

 
(9) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) 

 
Contractors that apply or bid for an award exceeding $ 100,000 must file 
the required certification. Each tier certifies to the tier above that it will not 
and has not used Federal appropriated funds to pay any person or 
organization for influencing or attempting to influence an officer or 
employee of any agency, a member of Congress, officer or employee of 
Congress, or an employee of a member of Congress in connection with 
obtaining any Federal contract, grant or any other award covered by 31 
U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal 
funds that takes place in connection with obtaining any Federal award. 
The disclosures are forwarded from tier to tier up to the non-Federal 
award. 
(2 CFR 200 Appendix II (I)) 

 
(10) Procurement of Recovered Materials 

 
If the Grantee is an agency of a political subdivision of the 
Commonwealth of Pennsylvania, the Grantee and its subcontractors must 
comply with section 6002 of the Solid Waste Disposal Act, as amended 
by the Resource Conservation and Recovery Act.  The requirements of 
Section 6002 include procuring only items designated in guidelines of the 
Environmental Protection Agency (“EPA”) at 40 CFR Part 247 that 
contain the highest percentage of recovered materials practicable, 
consistent with maintaining a satisfactory level of competition, where the 
purchase price of the item exceeds $10,000 or the value of the quantity 
acquired during the preceding fiscal year exceeded $10,000; procuring 
solid waste management services in a manner that maximizes energy 
and resource recovery; and establishing an affirmative procurement 
program for procurement of recovered materials identified in the EPA 
guidelines. 
(2 CFR 200 Appendix II (J)) and (2 CFR 200.323). 
 

(11) Prohibition on certain telecommunications and video surveillance services 
of equipment. 
 
Grantee and its subcontractors are prohibited from obligating or 
expending grant funds for equipment, services, or systems that uses 
covered telecommunications equipment or services as a substantial or 

https://advance.lexis.com/document/?pdmfid=1000516&crid=8b5a83c7-7df2-467a-88ab-8a24b3e1581a&pddocfullpath=%2Fshared%2Fdocument%2Fadministrative-codes%2Furn%3AcontentItem%3A60RR-8NB3-CH1B-T4KD-00000-00&pdtocnodeidentifier=AACAABAADAABAAHAAGAAD&ecomp=ww2ck&prid=417d8504-17d6-498a-b36e-ec240b5c2a53
https://advance.lexis.com/document/?pdmfid=1000516&crid=8b5a83c7-7df2-467a-88ab-8a24b3e1581a&pddocfullpath=%2Fshared%2Fdocument%2Fadministrative-codes%2Furn%3AcontentItem%3A60RR-8NB3-CH1B-T4KD-00000-00&pdtocnodeidentifier=AACAABAADAABAAHAAGAAD&ecomp=ww2ck&prid=417d8504-17d6-498a-b36e-ec240b5c2a53
https://advance.lexis.com/document/?pdmfid=1000516&crid=8b5a83c7-7df2-467a-88ab-8a24b3e1581a&pddocfullpath=%2Fshared%2Fdocument%2Fadministrative-codes%2Furn%3AcontentItem%3A60RR-8NB3-CH1B-T4KD-00000-00&pdtocnodeidentifier=AACAABAADAABAAHAAGAAD&ecomp=ww2ck&prid=417d8504-17d6-498a-b36e-ec240b5c2a53
https://advance.lexis.com/document/?pdmfid=1000516&crid=8b5a83c7-7df2-467a-88ab-8a24b3e1581a&pddocfullpath=%2Fshared%2Fdocument%2Fadministrative-codes%2Furn%3AcontentItem%3A60RR-8NB3-CH1B-T4KD-00000-00&pdtocnodeidentifier=AACAABAADAABAAHAAGAAD&ecomp=ww2ck&prid=417d8504-17d6-498a-b36e-ec240b5c2a53
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essential component of any system, or as critical technology as part of 
any system.  The definition of “covered telecommunication equipment” is 
telecommunication equipment produced by Huawei Technologies 
Company or ZTE Corporation (or any subsidiary or affiliate of such 
entities).  More detailed information is available at 2 CFR 200.216.  
(2 CFR 200 Appendix II (K)) and (2 CFR 200.216) 
 

(12) Domestic Preferences for Procurements.  As appropriate and to the 
extent consistent with law, the Grantee should, to the greatest extent 
practicable under this Contract, provide a preference for the purchase, 
acquisition, or use of goods, products, or materials produced in the United 
States (including but not limited to iron, aluminum, steel, cement, and 
other manufactured products). The requirements of this section must be 
included in all subawards including all contracts and purchase orders for 
work or products under this award.  For purposes of this section: (1) 
“Produced in the United States’’ means, for iron and steel products, that 
all manufacturing processes, from the initial melting stage through the 
application of coatings, occurred in the United States. (2) “Manufactured 
products: means items and construction materials composed in whole or 
in part of nonferrous metals such as aluminum; plastics and polymer-
based products such as polyvinyl chloride pipe; aggregates such as 

concrete; glass, including optical fiber; and lumber.  (2 CFR 200.322) 
 (2 CFR 200 Appendix II (L)) and (2 CFR 200.322) 

 
ARTICLE VI 

ASSIGNMENT, TRANSFER, COLLATERAL USE  
 

This Contract is binding upon and inures to the benefit of the Grantor, the 
Grantee, and their respective successors and assigns, except that the Grantee may not 
assign or transfer its rights hereunder without the prior written consent of the Grantor.  
Approval of an assignment does not establish any legal relationship between the 
Commonwealth or the Grantor and any other third party, and under no circumstances 
will the Commonwealth be held liable for any act or omission committed pursuant to an 
assignment.  
 

ARTICLE VII 
INDEPENDENT CONTRACTOR 

 
Notwithstanding anything contained in this agreement to the contrary, the rights 

and duties granted to and assumed by the Grantee are those of an independent 
contractor only.  Nothing contained in this agreement is construed as to create an 
employment, agency or partnership relationship between the Grantor and the Grantee.  
 

ARTICLE VIII 
INTEREST OF PARTIES AND OTHERS  

 
  No officer, member, employee, independent contractor or elected official of the 
Commonwealth and no member of its governing body who exercises any functions or 
responsibilities in the review or approval of activities being performed under this Contract 
shall participate in any decision relating to this Contract which affects his/her personal 

https://advance.lexis.com/api/document/collection/administrative-codes/id/60S0-TDM3-GXJ9-3383-00000-00?cite=2%20CFR%20200.322&context=1000516
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interest or the interest of any corporation, partnership or association in which he/she is 
directly or indirectly interested. Nor shall any officer, member, elected official or 
employee of the Commonwealth or any member of its governing body have any interest 
direct or indirect in this Contract or the Contract proceeds.  
 

The Grantee covenants that the Grantee (including directors, officers, members 
and employees of the Grantee) presently has no interest and shall not acquire any 
interest, directly or indirectly, which would conflict in any manner or degree with the 
performance of activities required to be performed under this Contract.  The Grantee 
further covenants that no person having any such interest shall be employed in the 
performance of activities for this Contract.  

 
ARTICLE IX 

SUBCONTRACTS  
 

The Grantee shall not execute or concur in any subcontract with any person or 
entity in any respect concerning the activities governed by this agreement without prior 
written approval of the Grantor.  Prior written approval is not required for the purchase by 
the Grantee of articles, supplies, equipment and activities which are both necessary for 
and merely incidental to the performance of the work required under this Contract.  The 
Grantee shall not execute or concur in any subcontract declared disapproved by the 
Grantor. 
 

A subcontractor will be automatically disapproved, without a declaration from the 
Grantor, if the subcontractor is currently or becomes suspended or debarred by the 
Commonwealth or the federal government. In any event, the Grantee shall be 
responsible for the quantity and quality of the performance of any of its subcontracts.   
 

All subcontracts must contain provisions of nondiscrimination/sexual harassment 
as specified in the Article entitled Compliance with Applicable Statutes and Regulations, 
subsection (b) and, where applicable, must contain the federal contracting provisions as 
specified in the Article entitled Compliance with Applicable Statutes and Regulations 
subsection (l).  In addition, all subcontracts involving the pass through of Contract funds 
to subrecipients must include the audit requirements contained in the Article entitled 
Audit Requirements. The Grantee is responsible for ensuring that all required audits of 
subcontractors are performed, and for resolving any findings contained in the audit 
reports.  All costs deemed unallowable in the subcontract audit report are required to be 
returned to the Grantor, through the Grantee. 
 

ARTICLE X 
BIDDING REQUIREMENTS 

 
If the Grantee is a political subdivision or other entity for which open and 

competitive bidding procedures have been established by law, the Grantee shall comply 
with those procedures if they are applicable to the project being funded with the grant 
funds.  Otherwise, the Grantee shall comply with open and competitive bidding 
procedures in awarding all grants, subgrants, contracts, subcontracts or other 
agreements in excess of $10,000.00 for construction, reconstruction, demolition, 
alteration and/or repair, for acquisition of machinery and equipment, or for engagement 
of the services of a professional consultant, when the grants, subgrants, contracts, 
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subcontracts or other agreements are funded in whole or at least 50% in part with funds 
made available under this Contract.  Open and competitive bidding procedures require 
the Grantee to obtain a minimum of three arm’s length bids from vendors capable of 
providing the goods and/or performing the services requested.  Arm’s length 
transactions occur when the parties to the transaction are not related to one another and 
each party is acting in its own self-interest.  The Grantor may require the Grantee to 
submit proof of compliance with these procedures, and failure to provide proof to the 
satisfaction of the Grantor may result in termination of the Contract and repayment of all 
or a portion of the funds available under this Contract.  Upon written request and for 
good cause shown, the Grantor may, at the Grantor's sole discretion, permit the Grantee 
to use an alternative procedure for solicitation of bids not inconsistent with law. 

 
ARTICLE XI 
RECORDS  

  
The Grantee, using accepted procedures, shall maintain at its principal office or 

place of business complete and accurate records and accounts including documents, 
correspondence and other evidence pertaining to costs and expenses of this Contract, 
and reflecting all matters and activities covered by this Contract.  At any time during 
normal business hours and as often as the Grantor deems necessary, the Grantee shall 
make available for inspection by the Grantor, the Commonwealth Auditor General, the 
Commonwealth Attorney General, the Federal awarding agency, the Inspectors General 
or the Comptroller General of the United States, or their duly authorized representative, 
all of its records with respect to all matters covered by this Contract and will permit the 
Grantor to audit, examine and make copies of the records.  
 

All required records must be maintained by the Grantee for a period of three (3) 
years from the date of final audit or close out of this Contract by the Grantor, except in 
those cases where unresolved audit questions or litigation may require maintaining 
some or all records for a longer period. In that event, records must be maintained until all 
pending matters are resolved.  (2 CFR 200.334). 

 
ARTICLE XII 

PROGRESS REPORTS  
  

The Grantee and its subcontractors shall furnish to the Grantor progress reports 
in the form and quantity as the Grantor may from time to time require, including, but not 
limited to, status reports of the project, project account statements, certificates, 
approvals, proposed budgets, invoices, copies of all contracts executed and proposed, 
employment placements, follow-up reports and all other information relative to the 
Contract as may be requested.  The Grantor or its representative shall have the right to 
make reasonable inspections to monitor the Grantee's performance under this Contract.  
 

If the Grantor determines that the Grantee or its subcontractor(s) has not 
furnished the reports as required by the Grantor, the Grantor, by giving written notice to 
the Grantee, may suspend payments under this Contract until the required reports are 
submitted.  
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ARTICLE XIII 

ACKNOWLEDGMENT OF COMMONWEALTH ASSISTANCE  
  

Any publication concerning a project financed by the Grantor will acknowledge 
Commonwealth financial assistance as follows:  
  

"This Project was financed [in part] by a grant  
from the Commonwealth of Pennsylvania,  

[insert name of Grantor].” 
 

Any publication concerning a project financed by federal funds received under a 
grant administered by the Grantor will acknowledge Commonwealth grant administration 
as follows:   

"This Project was financed [in part] by a grant  
from the federal Department of [Name], under the  

administration of the Commonwealth of Pennsylvania,  
[insert name of Grantor].” 

 
Signs acknowledging the Commonwealth financial assistance or administrative 

participation will be erected in the project area as soon as possible after the effective 
date of this Contract. Acknowledgment of Commonwealth financial assistance may be 
combined with acknowledgment of other funding sources on project signs or in project 
publications. 

 
ARTICLE XIV 

AUDIT REQUIREMENTS 
 

(a) Audit Clause for Federal Grants (Management Directive 325.9 (5)(c)) 
 

(1) The Grantee shall comply with all applicable federal and state grant 
requirements including The Single Audit Act Amendments of 1996; 2 CFR 
Part 200 as amended; and any other applicable law or regulation, and 
any amendment to such other applicable law or regulation that may be 
enacted or promulgated by the federal government. 
 

(2) If the Grantee is a local government or non-profit organization that 
expends $750,000 or more in federal awards during its fiscal year, the 
Grantee is required to provide the appropriate single or program specific 
audit in accordance with the provisions outlined in 2 CFR Part 200.501. 

 
(3) If the Grantee expends total federal awards of less than the threshold 

established by 2 CFR 200.501, it is exempt from federal audit 
requirements for that year, but records must be available for review or 
audit by appropriate officials (or designees) of the federal agency, pass-
through entity, and Government Accountability Office (GAO). 

 
(4) If the Grantee is a for-profit entity, it is not subject to the auditing and 

reporting requirements of 2 CFR Part 200, Subpart F – Audit 
Requirements (Subpart F). However, the Grantor is responsible for 
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establishing requirements, as necessary, to ensure compliance by for-
profit subrecipients. The contract with the for-profit subrecipient should 
describe applicable compliance requirements and the for-profit 
subrecipient’s compliance responsibility.  Methods to ensure compliance 
for federal awards made to for-profit subrecipients may include pre-award 
audits, monitoring during the contract and post-award audits. The post-
award audits may be in the form of a financial audit in accordance with 
Government Auditing Standards, a single audit report or program-specific 
audit report in accordance with Subpart F. However, these post-award 
audits must be submitted directly to the Grantor.  Only single audit reports 
for local governmental and non-profit subrecipients are electronically 
submitted to the Federal Audit Clearinghouse. 

 
(b) Additional Potential Components of the Single Audit Reporting Package 

(Management Directive 325.9 (5)(c)) 
 

(1) In instances where a federal program-specific audit guide is available, the 
audit report package for a program-specific audit may be different and 
should be prepared in accordance with the appropriate audit guide, 
Government Auditing Standards, and Subpart F. 

 
(2) In addition to the requirements of Subpart F, commonwealth agencies 

may require that the single audit reporting packages include additional 
components in the SEFA, or supplemental schedules, as identified 
through the respective grant agreement. 

 
(c) Submission of the Audit Report (Management Directive 325.9 (5)(c)) 

 
The Grantee shall submit an electronic copy of the audit report package to the 
Federal Audit Clearinghouse, which shall include the elements outlined in 
Subpart F.  
 

(d) Submission of the Federal Audit Clearinghouse Confirmation (Management 
Directive 325.9 (5)(c))  
 
The Grantee shall send a copy of the confirmation from the Federal Audit 
Clearinghouse to the resource account RA-BOASingleAudit@pa.gov.  

 
(e) Audit Oversight Provisions (Management Directive 325.9 (5)(c)) 
 

(1) The Grantee is responsible for obtaining the necessary audit and 
securing the services of a certified public accountant or independent 
governmental auditor. 
 

(2) The Commonwealth reserves the right for federal and state agencies or 
their authorized representatives to perform additional audits of a financial 
or performance nature, if deemed necessary by commonwealth or federal 
agencies.  Any additional audit work will rely on work already performed 
by the Grantee's auditor and the costs for any additional work performed 
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by the federal or state agencies will be borne by those agencies at no 
additional expense to the Grantee. 

 
(3) Audit Documentation and audit reports must be retained by the Grantee's 

auditor for a minimum of five years from the date of issuance of the audit 

report, unless the Grantee's auditor is notified in writing by the 

commonwealth, the cognizant federal agency for audit, or the oversight 

federal agency for audit to extend the retention period.  Audit 

documentation will be made available upon request to authorized 

representatives of the commonwealth, the cognizant federal agency for 

audit, the oversight federal agency for audit, the federal funding agency, 

or the GAO. 

(f) Project Closeout Procedures. 
 
The submission of a Single Audit does not exempt the Grantee from complying 
with project closeout procedures as may be issued by the Grantor, including, but 
not limited to, the submission of a financial statement of the project after 
termination of project activities. 
 

ARTICLE XV 
TEMPORARY SUSPENSION OF THE CONTRACT  

 
Upon written notice and at any time during the period covered under this 

Contract, the Grantor may suspend payments and/or request suspension of all or any 
part of the Contract activities. The Grantor may give notice to suspend for the following 
reasons: 
 
(a) Violations of laws and regulations, audit exceptions, misuse of funds, failure to 

submit required reports or when responsible public officials or private citizens 
make allegations of mismanagement, malfeasance or criminal activity.  

 
(b) When, in the opinion of the Grantor, the activities cannot be continued in a 

manner as to adequately fulfill the intent of statute or regulations due to act of 
God, strike or disaster.  

  
During the term of suspension, the Grantor and Grantee shall retain and hold 

available all funds previously approved for application to the activities.  During this period 
all such funds held by the Grantee shall be placed in an interest bearing program 
expenditures account.  The Grantee may not expend any of the funds during the period 
that the Contract is suspended except pursuant to order of a court of competent 
jurisdiction.  The Grantee shall have the right to cure any default or other circumstance 
that is the basis for suspension of this Contract within a reasonable period of time. 
  

This Contract is also conditioned upon complete performance by the Grantee of 
past agreements or contracts between the Grantor and the Grantee.  Complete 
performance includes the Grantee's timely submission of the required final audit of past 
agreements or contracts to the Grantor.  If the Grantor determines that there has been 
incomplete performance of past agreements or contracts by the Grantee, the Grantor, by 
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giving written notice to the Grantee, shall suspend payments under this Contract until the 
Grantee has fulfilled its obligations under past agreements or contracts to the 
satisfaction of the Grantor.  When the Grantee has fulfilled its obligation under past 
agreements or contracts to Grantor's satisfaction, the Grantor shall resume payments 
under this Contract.  

 
ARTICLE XVI  

TERMINATION OF THE CONTRACT  
  

The Grantor may terminate this Contract at any time for its convenience or for 
any other reason if it determines that termination is in its best interests, or is otherwise 
appropriate, by giving written notice to the Grantee of the termination and specifying the 
termination effective date. Termination pursuant to this section shall not be applicable to 
funds that the Grantee is legally or contractually obligated to pay as a result of project 
activities entered into prior to the date that it receives written notice of termination.  All 
grant monies not legally or contractually obligated, plus accrued interest, must be 
returned to the Grantor on or before the effective date of termination and all project 
records shall be made available to the Grantor. 
 

 
ARTICLE XVII 

ENTIRE AGREEMENT  
  

This Contract, when signed by all the parties to this agreement, constitutes the 
full and complete understanding and agreement of the parties of its express terms as 
provided above.  
 

No provision of this Contract will be construed in any manner so as to create any 
rights in third parties not party to this Contract.  It will be interpreted solely to define 
specific duties and responsibilities between the Grantor and the Grantee and will not 
provide any basis for claims of any other individual, partnership, corporation, 
organization or municipal entity.  
 

ARTICLE XVIII 
AMENDMENTS AND MODIFICATIONS 

  
A properly executed Contract amendment is required to change the termination 

date of this Contract, to change the Contract Activity Period, to amend the grant amount 
or to make major changes in the approved program scope, objectives or methods.  An 
amendment must be executed if there is a significant change in the activities to be 
conducted under this Contract.  Other revisions to the Project Description or Budget may 
be made upon written approval from the Grantor after prior written request of the 
Grantee; provided, the request is made by the Grantee and approved by the Grantor 
prior to the termination or expiration of the Contract. 
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ARTICLE XIX 

SEVERABILITY 
  

Should any section or any part of any section of this Contract be rendered void, 
invalid or unenforceable by any court of law, for any reason, the determination will not 
render void, invalid, or unenforceable any other section or part of any section of this 
Contract.  

 
ARTICLE XX 

CONSTRUCTION  
  
All of the terms of this Contract are expressly intended to be construed as covenants as 
well as conditions.  The parties intend this statement of their agreement to constitute the 
complete, exclusive, and fully integrated statement of their agreement.  As such, it is the 
sole expression of their agreement, and they are not bound by any other agreements of 
whatsoever kind or nature.  The parties also intend that this agreement may not be 
supplemented, explained, or interpreted by any evidence of trade usage or course of 
dealing.  In entering this agreement, the parties did not rely upon oral or written 
statements or representations not contained within the document itself. 

 
 

ARTICLE XXI  
NONWAIVER OF REMEDIES  

  
No delay or failure on the part of the Grantor in exercising any right, power or 

privilege hereunder shall affect the right, power or privilege; nor shall any single or partial 
exercise thereof or any abandonment, waiver, or discontinuance of steps to enforce the 
right, power or privilege preclude any other or further exercise thereof, or the exercise of 
any other right, power or privilege.  The rights and remedies of the Grantor are 
cumulative and concurrent and not exclusive of any rights or remedies which it might 
otherwise have.  The Grantor shall have the right at all times to enforce the provisions of 
this Contract in accordance with the terms contained in the Contract regardless of any 
conduct or custom on the part of the Grantor in refraining from so doing at any time or 
times.  The failure of the Grantor at any time to enforce its rights under this Contract will 
not be construed as having modified, waived, or created a custom in any way or manner 
contrary to specific provisions of this Contract. 
 
 
 

[Remainder of page left intentionally blank.] 



IN WITNESS WHEREOF the parties hereunto have set their hands and seals on: 
 
 
 
LONGWOOD GARDENS INC 
 
Vendor Number 667364 
 
 
 

 GRANTEE:  Please sign & complete at “X’s” only   

 

 
 

X  By: [Signature Affixed Electronically – see last page] 

 
X Title _[Affixed Electronically – see last page] 
 
X Date [Affixed Electronically – see last page]  

 
 
X  By: [Signature Affixed Electronically – see last page] 

 
X Title _[Affixed Electronically – see last page] 
 
X Date _[Affixed Electronically – see last page]  

 
 

 
  For Commonwealth signatures only    

 

Approved as to Legality and Form 
 
 
[Signature Affixed Electronically – see last page] ____ 
Office of Chief Counsel         Date 
 
Preapproved Form #4-FA-26.1__________________ 
Office of General Counsel        Date  
 
Preapproved Form #4-FA-26.1__________________ 
Office of Attorney General        Date 

 
 
 

For Commonwealth signatures only 

 

 
Commonwealth of Pennsylvania 

 Acting through the 
 Department of Community and  

Economic Development 
 
 
 
[Signature Affixed Electronically – see last page] ______ 

Secretary/Deputy Secretary                                                                 Date 
 
 
 
 
 
 
Approved: 
 
I hereby certify that funds in the amount of 
$900,000 are available under Appropriations 

Symbol: 
 
8730700790 2441099000 P00011000000 6600700 
2021 - $900,000 

 
 
Program  COVID-19 ARPA Pandemic Response 

Contract #       C000088444     
CFDA #     21.027    __       
 
 
Comptroller approved as to fiscal responsibility, 
budgetary appropriateness and availability of funds: 

 
 
[Signature Affixed Electronically – see last page] _______ 

Comptroller           Date
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Longwood Gardens Inc 

The Covid-19 Pandemic had a severe impact on Longwood Garden’s (LG) operations, resulting 

in decreased attendance and significant revenue loss. These losses directly delayed or halted 

progress for several capital improvement projects. The tourism industry has been designated as a 

specifically impacted industry under the American Rescue Plan Act. 

Longwood Gardens (LG) is one of the most visited public gardens in North America and among 

the top five tourist destinations in the Delaware Valley region. About 6,000 guests visit LG on an 

average day and during special events that number swells closer to 15,000. LG prides itself on 

ensuring that the safety and security of its visitors are of primary concern, which is paramount for 

maintaining its prominence as a tourism destination and providing a positive experience for its 

visitors. Recent vulnerability assessments conducted over the past several years have identified 

areas of focus for a comprehensive security upgrades initiative. Two primary components are 

expanding camera systems throughout the gardens and parking lot areas and acquisition of new 

security fleet vehicles. 

The Longwood Public Safety and Security Division provides responses to visitors, staff, and 

residents, operating 24 hours a day, 7 days a week, 365 days a year. The division patrols, monitors, 

and responds to incidents outside of normal operating hours, with its current vehicles averaging 

13.5 hours per day of use. As such, LG is proposing to acquire new security fleet vehicles. This 

also includes the purchase of an all-terrain vehicle, capable of responding to medical incidents in 

remote or compact areas of the property, given the expansive footprint and unique terrain.   

Funds will be utilized for the camera system upgrade and vehicle fleet improvements. The security 

enhancement upgrade will include but not be limited to the purchase and installation of 100 

cameras, associated hardware, licensing, and video displays. Funds will also be used to purchase 

new security fleet vehicles to include an all-terrain vehicle.  
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SPECIAL CONDITIONS AND ASSURANCES 
COVID-19 ARPA PANDEMIC RECOVERY PROGRAM 

 
 
Eligible Use: 
Funds may be used: 

(a) To respond to the COVID-19 public health emergency or its negative economic impacts, including 
assistance to households, small businesses, and nonprofits, or aid to impacted industries such as tourism, 
travel and hospitality; 

(b) To response to workers performing essential work during the COVID-19 public health emergency buy 
providing premium pay to eligible workers; 

(c) For the provision of government services to the extent of the reduction in revenue due to the COVID-19 
public health emergency relative to revenues collected in the most recent full fiscal year prior to the 
emergency; and 

(d) To make necessary investments in water, sewer, or broadband infrastructure.   
 
For any activity undertaken pursuant to the Contract, the Grantee must: 

(1) identify a need or negative impact of COVID-19 public health emergency; 
(2) comply with requirements identified for the Expenditure Category (see listing on Appendix D) assigned 

by the Grantor for each activity, by title and number assigned; and 
(3) identify how the grant activities address the identified need or negative impact.   

 
The Grantee must maintain records to support their assessment of the need and how the funds provided under the 
Contract addressed that need.   
 
Expenditure of Funds: 
The Grantee must expend all grant funds by December 31, 2024. 
 
Financial Requirements:   
The Grantee shall comply with the requirements and policies of 2 CRF Part 200: “Uniform Administrative 
Requirements, Cost Principles, and Audit Requirements for Federal Awards”, including the cost principles and 

restrictions on general provisions for selected items of cost.  Additionally details about the applicability of certain 
provisions of the Uniform Guidance may be found in the State and Local Fiscal Recovery Funds (“SLFRF”) Final 
Rule, the SLFRF Assistance Listing, and the SLFRF Final Rule Frequently Asked Questions. 
 
As SLFRF are not subject to the requirement of the Cash Management Improvement Act and Treasury’s 
implementing regulations at 31 CFR Part 205 to remit interest to Treasury, Article III(d) of this Contract, 
“Investment of Funds,” is not applicable. 
 
Public Access to Records 
The Grantee shall provide citizens reasonable access to records regarding the use of grant funds, consistent with 
applicable State and local laws regarding privacy and obligations of confidentiality.  The Grantee is subject to requests 
for records made pursuant to the Pennsylvania Right-To-Know Law, 65 P.S. §§ 67.101-3104, when such requests relate 
to or arise out of the grant agreement into which the Grantee has entered into with the Grantor.  The Pennsylvania 
Right-To-Know-Law provisions appear in Section (k) of Article V, Compliance with Applicable Statutes and Department 
Regulations, of this Contract. 
 
Civil Rights Compliance 
The Grantee shall comply with the legal requirements relating to nondiscrimination and nondiscriminatory use of 
Federal funds.  Grantee may not deny benefits or services, or otherwise discriminate on the basis of race, color, 
national origin (including sexual orientation and gender identity), in accordance with the following authorities: 
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(1) Title Vl of the Civil Rights Act of 1964, P.L. 88-352 (42 U.S.C. 2000d-1 et. seq.) and the regulations issued 

pursuant thereto (31 CFR Part 22), which provides that no person in the United States shall, on the 
grounds of race, color, or national origin be excluded from participation in, be denied the benefits of, or 
be otherwise subjected to discrimination under any program or activity for which the Grantee receives 
Federal financial assistance.  

 
(2) Section 504 of the Rehabilitation Act of 1973 (Section 504), Public Law 93-112, as amended by Public Law 

93-516, 29 U.S.C. 794, which provide that no otherwise qualified individual with a disability in the United 
States , as defined in section 7(20) [ 29 USCS § 705(20) ], shall, solely by reason of her or his disability, be 
excluded from the participation in, be denied the benefits of, or be subjected to discrimination under 
any program or activity receiving Federal financial assistance.  

 
(3) Age Discrimination Act of 1975, Public Law 94-135, 42 U.S.C. 6101 et seq., and the Department 

implementing regulations at 31 CFR part 23. no person in the United States shall, on the basis of age, be 
excluded from participation in, be denied the benefits of, or be subjected to discrimination under, any 
program or activity receiving Federal financial assistance. 
 

(4) Pennsylvania Human Relations Act of October 27, 1957, P.L. 744, (43 P.S. 951-963) which provides that 
no employee, applicant for employment, independent contractor, or any other person shall be 
discriminated against because of race, color, religious creed, ancestry, national origin, age, or sex. 

 
The Grantee will be required to provide a narrative describing its compliance with Title VI. 
 
Hatch Act 
The Grantee will comply with the provisions of the Hatch Act, P.L. 85-554 (5 U.S.C 1501 et seq.) which limits the 
political activity of employees. 
 
PA Prevailing Wage Act  
The Grantee will comply with the PA Prevailing Wage Act of 1961, as amended (43 P.S. 165-1 through 165-17) in those 
instances in which the federal Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) either is not applicable or an 
exception would apply to projects undertaken by the Grantee. 
 
Conflict of Interest  
The Grantee will establish safeguards to prohibit employees from using positions for a purpose that is or gives the 
appearance of being motivated by a desire for private gain for themselves or others, particularly those with whom 
they have family, business, or other ties.  (2 CFR 200.112 Conflict of Interest) 
 
Lobbying 
No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal 
grant, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative 
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, 
loan, or cooperative agreement.  
 
If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 
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The undersigned shall require that the language of this certification be included in the award documents for all sub-
awards at all tiers (including subcontracts, sub-grants and contracts under grants, loans and cooperative agreement) 
and that all sub-recipients shall certify and disclose accordingly. 
 
This certification is a material representation of fact upon which reliance was placed when this transaction was made 
or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed 
by section 1352, Title 31, U.S. Code. Any person who fails to file the required certification shall be subject to a civil 
penalty of not less than $10,000 and not more than $100,000 for each such failure.  (2 CFR 200.450 Lobbying) 

 
 
Reporting Requirements: 
The Grantor has made every effort to provide a concise description of all necessary federal reporting requirements 
for this Contract.  However, it is incumbent upon the Grantee to read and understand the Compliance and 
Reporting Guidance found at https://home.treasury.gov/system/files/136/SLFRF-Compliance-and-Reporting-
Guidance.pdf and any updates to this guidance, as this guidance may change during the term of the Contract.  The 
Grantor will make every effort to alert the Grantee to such changes as they occur.  
 
The Grantee shall submit to the Grantor quarterly Project and Expenditure reports, on a form provided by the Grantor, 
through the termination date of the Contract or until all grant activities are completed and all grant funding expended.  
The quarterly Project and Expenditure Reports shall include the following information: 
 
 Grantee information: 

• DUNS/UEI/TIN number and location 

• Grantee name 

• Contract number 

• Grantee contact information (contact person name, telephone number, email address) 

• Award Amount 

• Is grantee registered in SAM.gov? 
 
 Project information: 

• Project name 

• Project Identification Number (Contract number) 

• Project Status (Not started, Completed 50% or less, Completed 50% or more, Completed) 

• Project expenditure category (see listing on Appendix D) as assigned by the Grantor 

• Primary place of performance 

• Period of performance start and end date 

• Project Description (must describe the project in sufficient detail to provide understanding of the 
major activities that will occur, and will be required to be between 50 and 250 words.) 

 
 Expenditure information: 

• Current period obligation 

• Cumulative obligation 

• Current period expenditure 

• Cumulative expenditure 
 

“Obligation” means an order placed for property and services, contracts and subawards made, and 
similar transactions that require payment. 

  

https://home.treasury.gov/system/files/136/SLFRF-Compliance-and-Reporting-Guidance.pdf
https://home.treasury.gov/system/files/136/SLFRF-Compliance-and-Reporting-Guidance.pdf


Appendix C 
C000088444 

Page 4 of 4 
 

In addition to the above reporting requirements, the Grantee may be required to provide additional information, if 
not already provided above, for contracts (subawards) it makes that are greater than $50,000.00: 
 

 

• Subrecipient identifying and demographic information (e.g., Name/DUNS/UEI/TIN number and location) 

• Subaward, project, or contract number (created by Grantee) 

• Award date, type, amount, and description 

• Project Demographic Distribution (applies to expenditure categories EC 1.1 through 2.37) 

• Required Programmatic Data (broken out by non-infrastructure projects and infrastructure projects) 
 

For detailed information regarding information collected for Project Demographic Distribution and for Required 
Programmatic Data see Appendix D, which contains  an excerpt from Department of Treasury’s Compliance and 
Reporting Guidance for State and Local Fiscal Recovery Funds dated February 28, 2022. 
 
Aggregate reporting is required for contracts, grants, transfers made to other government entities, loans, direct 
payments, and payments to individuals that are below $50,000.  This information will be accounted for by expenditure 
category at the project level. 
 
Grantee will email required reporting to the following email addresses: ra-obslfrf_data@pa.gov and RA-
DCEDcontracting@pa.gov. 
 
   REPORTING TIMETABLE 
 

REPORT YEAR PERIOD COVERED DUE DATE 

1 2021 March 3 - December 31 January 15, 2022 

2 2022 January 1 - March 31 April 15, 2022 

3 2022 April 1 - June 30 July 15, 2022 

4 2022 July 1 - September 30 October 15, 2022 

5 2022 October 1 - December 31 January 15, 2023 

6 2023 January 1 - March 31 April 15, 2023 

7 2023 April 1 - June 30 July 15, 2023 

8 2023 July 1 - September 30 October 15, 2023 

9 2023 October 1 - December 31 January 15, 2024 

10 2024 January 1 - March 31 April 15, 2024 

11 2024 April 1 - June 30 July 15, 2024 

12 2024 July 1 - September 30 October 15, 2024 

13 2024 October 1 - December 31 January 15, 2025 

14 2025 January 1 - March 31 April 15, 2025 

15 2025 April 1 - June 30 July 15, 2025 

16 2025 July 1 - September 30 October 15, 2025 

17 2025 October 1 - December 31 January 15, 2026 

18 2026 January 1 - March 31 April 15, 2026 

19 2026 April 1 - June 30 July 15, 2026 

20 2026 July 1 - September 30 October 15, 2026 

21 2026 October 1 - December 31 March 15, 2027 

 
 

mailto:ra-obslfrf_data@pa.gov
mailto:RA-DCEDcontracting@pa.gov
mailto:RA-DCEDcontracting@pa.gov


Coronavirus State and Local Fiscal Recovery Funds 
Compliance and Reporting Guidance 

f. Project Demographic Distribution (applicable to Public Health and Negative Economic Impact ECs:
EC 1.1-2.37)– Collection to begin April 2022

Recognizing the disproportionate public health and negative economic impacts of the pandemic 
on many households, communities, and other entities, recipients must report whether certain types 
of projects are targeted to impacted and disproportionately impacted communities.  Recipients will 
be asked to respond to the following:    

a. What Impacted and/or Disproportionally Impacted population does this project primarily
serve? Please select the population primarily served.

b. If this project primarily serves more than one Impacted and/or Disproportionately Impacted
population, please select up to two additional populations served.

Recipients will select from the following options: 

Impacted Disproportionately Impacted 

Public Health • General Public

Assistance to 
Households 

• Low- or-moderate income
households or populations12

• Households that experienced
unemployment

• Households that experienced
increased food or housing insecurity

• Households that qualify for certain
federal programs13

• For services to address lost
instructional time in K-12 schools:
any students that lost access to in-
person instruction for a significant
period of time

• Other households or populations
that experienced a negative

• Low-income households and
populations14

• Households and populations
residing in Qualified Census Tracts

• Households that qualify for certain
federal programs15

• Households receiving services
provided by Tribal governments

• Households residing in the U.S.
territories or receiving services from
these governments

12 Low or moderate-income households and communities are those with (i) income at or below 300 percent of the Federal 
Poverty Guidelines for the size of the household based on the most recently published poverty guidelines by the 
Department of Health and Human Services (HHS)  or (ii) income at or below 65 percent of the Area Median Iarea median 
income for the county and size of household based on the most recently published data by the Department of Housing 
and Urban Development (HUD). 
13 For Impacted households, these programs are Children’s Health Insurance Program (“CHIP”); Childcare Subsidies 
through the Child Care and Development Fund (“CCDF”) Program; Medicaid; National Housing Trust Fund (“HTF”), for 
affordable housing programs only; Home Investment Partnerships Program (“HOME”), for affordable housing programs 
only. 
14 Low-income households and communities are those with (i) income at or below 185 percent of the Federal Poverty 
Guidelines for the size of the household based on the most recently published poverty guidelines by HHS or (ii) income at 
or below 40 percent of Area Median Income for its county and size of household based on the most recently published 
data by HUD. 
15 For Disproportionately Impacted households, these programs are Temporary Assistance for Needy Families (“TANF”), 
Supplemental Nutrition Assistance Program (“SNAP”), Free- and Reduced-Price Lunch (“NSLP”) and/or School Breakfast 
(“SBP”) programs, Medicare Part D Low-Income Subsidies, Supplemental Security Income (“SSI”), Head Start, Special 
Supplemental Nutrition Program for Women, Infants, and Children (“WIC”), Section 8 Vouchers, Low-Income Home 
Energy Assistance Program (“LIHEAP”), and Pell Grants.  

APPENDIX D

EXCERPT FROM DEPARTMENT OF TRESURY'S COMPLIANCE AND REPORTING GUIDANCE
            FOR STATE AND LOCAL FISCAL RECOVERY FUNDS DATED FEBRUARY 28, 2022
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Coronavirus State and Local Fiscal Recovery Funds 
Compliance and Reporting Guidance 

Impacted Disproportionately Impacted 

economic impact of the pandemic 
other than those listed above 
(please specify) 

• For services to address educational
disparities, Title I eligible schools16

• Other households or populations
that experienced a disproportionate
negative economic impact of the
pandemic other than those listed
above (please specify)

Assistance to 
Small 
Businesses 

• Small businesses that experienced a
negative economic impact of the
pandemic

• Classes of small businesses
designated as negatively
economically impacted by the
pandemic (please specify)

• Small businesses operating in
Qualified Census Tracts

• Small businesses operated by Tribal
governments or on Tribal lands

• Small businesses operating in the
U.S. territories

• Other small businesses
disproportionately impacted by the
pandemic (please specify)

Assistance to 
Non-Profits 

• Non-Profits that experienced a
negative economic impact of the
pandemic (please specify)

• Classes of non-profits designated as
negatively economically impacted by
the pandemic (please specify)

• Non-profits operating in Qualified
Census Tracts

• Non-profits operated by Tribal
governments or on Tribal lands

• Non-profits operating in the U.S.
territories

• Other non-profits disproportionately
impacted by the pandemic (please
specify)

Aid to Impacted 
Industries 

• Travel, tourism, or hospitality sectors
(including Tribal development
districts)

• Industry outside the travel, tourism,
or hospitality sectors that
experienced a negative economic
impact of the pandemic (please
specify)

N/A 

16 For educational services and other efforts to address educational disparities, Treasury will recognize Title I eligible 
schools as disproportionately impacted and responsive services that support the school generally or support the whole 
school service as eligible. “Title I eligible schools” means schools eligible to receive services under section 1113 of Title I, 
Part A of the Elementary and Secondary Education Act of 1965, as amended (20 U.S.C. 6313), including schools served 
under section 1113(b)(1)(C) of that Act. 
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Coronavirus State and Local Fiscal Recovery Funds 
Compliance and Reporting Guidance 

j. Required Programmatic Data (other than infrastructure projects): For all projects listed under the
following Expenditure Categories (see Appendix 1), the information listed must be provided in
each report.

1. Public Health and Negative Economic Impact (EC 1.1-3.5) - Collection to begin in April 2022

• Brief description of structure and objectives of assistance program(s), including public
health or negative economic impact experienced

• Brief description of how a recipient’s response is related and reasonably and proportional
to a public health or negative economic impact of COVID-19.18

Note: The final rule presumes that all enumerated eligible uses for programs and services, 
including COVID-19 mitigation and prevention programs and services, are reasonably 
proportional responses to the harm identified unless a response is grossly disproportionate 
to the type or extent of harm experienced. Many of the Eligibility Categories encompass 
multiple specific enumerated eligible uses and may be provided to a variety of populations.  
For example, EC 2.13 Healthy Childhood Environments: Services to Foster Youth or 
Families Involved in Child Welfare System includes a wide array of financial, educational, 
child development, or health supports, or other supports necessary, including supports for 
kinship care and may be provided to foster youth and/or families involved in the child 
welfare system. Between these two fields above, recipients should provide enough 
information to identify the type of enumerated eligible use being provided within the EC 
(e.g., kinship care support services), the public health or economic impact experienced, 
who the program and/or service is being provided to, and what services are being provided 
(e.g., respite resources). For enumerated eligible uses, recipients are not required to 
provide substantive documentation that the response is related and reasonably 
proportional in the Project and Expenditure Report. 

2. Capital Expenditures (EC 1.1-3.5) - Collection began in January 2022, with additional optional
fields to begin in April 2022; optional fields will become required in July 2022

• Does this project include a capital expenditure? (Collection began in January 2022)

• Total expected capital expenditure, including pre-development costs, if applicable
(Collection began in January 2022)

• Type of capital expenditure, based on the following enumerated uses (This field is optional
in April 2022; required in July 2022):

▪ COVID-19 testing sites and laboratories, and acquisition of related equipment
▪ COVID-19 vaccination sites
▪ Medical facilities generally dedicated to COVID-19 treatment and mitigation (e.g.,

emergency rooms, intensive care units, telemedicine capabilities for COVID-19
related treatment)

▪ Temporary medical facilities and other measures to increase COVID-19 treatment
capacity, including related construction costs

▪ Acquisition of equipment for COVID-19 prevention and treatment, including
ventilators, ambulances, and other medical or emergency services equipment

▪ Emergency operations centers and acquisition of emergency response equipment
(e.g., emergency response radio systems)

▪ Installation and improvement of ventilation systems in congregate settings, health
facilities, or other public facilities

▪ Public health data systems, including technology infrastructure
▪ Adaptations to congregate living facilities, including skilled nursing facilities, other

long-term care facilities, incarceration settings, homeless shelters, residential foster

18 Please note that capital expenditures are not considered “programs and services” and are not presumed to 
be reasonably proportional responses to an identified harm except as provided in the final rule.  
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care facilities, residential behavioral health treatment, and other group living 
facilities, as well as public facilities and schools (excluding construction of new 
facilities for the purpose of mitigating spread of COVID-19 in the facility) 

▪ Mitigation measures in small businesses, nonprofits, and impacted industries (e.g.,
developing outdoor spaces)

▪ Behavioral health facilities and equipment (e.g., inpatient or outpatient mental health
or substance use treatment facilities, crisis centers, diversion centers)

▪ Technology and equipment to allow law enforcement to efficiently and effectively
respond to the rise in gun violence resulting from the pandemic

▪ Affordable housing, supportive housing, or recovery housing development
▪ Food banks and other facilities primarily dedicated to addressing food insecurity
▪ Transitional shelters (e.g., temporary residences for people experiencing

homelessness)
▪ Devices and equipment that assist households in accessing the internet (e.g.,

tablets, computers, or routers)
▪ Childcare, daycare, and early learning facilities
▪ Job and workforce training centers
▪ Improvements to existing facilities to remediate lead contaminants (e.g., removal of

lead paint)
▪ Medical equipment and facilities designed to address disparities in public health

outcomes (includes primary care clinics, hospitals, or integrations of health services
into other settings)

▪ Parks, green spaces, recreational facilities, sidewalks, pedestrian safety features
like crosswalks, streetlights, neighborhood cleanup, and other projects to revitalize
public spaces

▪ Rehabilitations, renovation, remediation, cleanup, or conversions of vacant or
abandoned properties

▪ Schools and other educational facilities or equipment to address educational
disparities

▪ Technology and tools to effectively develop, execute, and evaluate government
programs

▪ Technology infrastructure to adapt government operations to the pandemic (e.g.,
video-conferencing software, improvements to case management systems or data
sharing resources), reduce government backlogs, or meet increased maintenance
needs

▪ Other (please specify)

• For recipients (other than Tribal governments) investing in projects with total expected
capital expenditures for an enumerated eligible use of $10 million or more, as well as
projects with total expected capital expenditures for an “other” use of $1 million or more,
please provide a written justification (This field is optional in April 2022; required in July
2022)

• For projects with total expected capital expenditures of over $10 million, provide labor
reporting as outlined for infrastructure projects on pages 26 and 27 (This field is optional
in April 2022; required in July 2022)

3. Use of Evidence (for relevant ECs noted in Appendix 1)—Collection to begin April 2022

• The dollar amount of the total project spending that is allocated towards evidence-based
interventions

• Indicate if a program evaluation of the project is being conducted
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4. Household Assistance (EC 2.1-2.8) – Collection began January 2022:

• Number of households served (by program if recipient establishes multiple separate
household assistance programs)

5. Small Business Economic Assistance (EC 1.8, 2.29-2.33) – Collection to begin April 2022

• Number of small businesses served (by program if recipient establishes multiple separate
small businesses assistance programs)

6. Assistance to Non-Profits (EC 1.9, 2.34)- Collection to begin April 2022

• Number of Non-Profits served (by program if recipient establishes multiple separate non-
profit assistance programs)

7. Aid to Travel, Tourism, and Hospitality or Other Impacted Industries (EC 1.10, 2.35-2.36) –
Collection to begin April 2022: 

• If aid is provided to industries other than travel, tourism, and hospitality (EC 2.36),
describe if the industry experienced at least 8 percent employment loss from pre-
pandemic levels, or the industry is experiencing comparable or worse economic impacts
as the national tourism, travel, and hospitality industries as of the date of the final rule,
and rationale for providing aide to the industry

• For each subaward:
o Sector of employer (Note: additional detail, including list of sectors, to be provided in

the user guide posted to www.treasury.gov/SLFRP)
o Purpose of funds (e.g., payroll support, safety measure implementation)

8. Education Assistance (EC 2.14, 2.24-.2.27) – Collection began in January 2022:

• The National Center for Education Statistics (“NCES”) School ID or NCES District ID. List
the School District if all schools within the school district received some funds. If not all
schools within the school district received funds, list the School ID of the schools that
received funds. These can allow evaluators to link data from the NCES to look at school-
level demographics and, eventually, student performance.19

9. Payroll for Public Health and Safety Employees (EC 3.1) – Collection began in January 2022:

• Number of government FTEs responding to COVID-19 supported under this authority

10. Rehiring Public Sector Staff (EC 3.2) – Collection began in January 2022:

• Number of FTEs rehired by governments under this authority

11. Premium Pay (both Public Sector EC 4.1 and Private Sector EC 4.2) – Collection began in
January 2022; with additional optional field to begin April 2022

• List of sectors designated as critical to protecting the health and well-being of residents by
the chief executive of the jurisdiction, if beyond those included in the final rule (Collection
began January 2022)

• Number of workers to be served (Collection began January 2022)

• Employer sector for all subawards to third-party employers (i.e., employers other than the
State, local, or Tribal government) (Collection began January 2022)

• For groups of workers (e.g., an operating unit, a classification of worker, etc.) or, to the
extent applicable, individual workers, other than those where the eligible worker receiving
premium pay is earning (with the premium pay included) below 150 percent of their
residing state or county’s average annual wage for all occupations, as defined by the
Bureau of Labor Statistics Occupational Employment and Wage Statistics, whichever is

19 For more information on NCES identification numbers see https://nces.ed.gov/ccd/districtsearch/ (districts) 
and https://nces.ed.gov/ccd/schoolsearch/ (schools).  
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higher, on an annual basis; OR the eligible worker receiving premium pay is not exempt 
from the Fair Labor Standards Act overtime provisions:  

▪ A brief written narrative justification of how the premium pay or grant is responsive
to workers performing essential work during the public health emergency. This
could include a description of the essential workers’ duties, health or financial risks
faced due to COVID-19, and why the recipient government determined that the
premium pay was responsive to workers performing essential work during the
pandemic.  This description should not include personally identifiable information;
when addressing individual workers, recipients should be careful not to include
this information. Recipients may consider describing the workers’ occupations and
duties in a general manner as necessary to protect privacy (Collection began
January 2022)

• Number of workers to be served with premium pay in K-12 schools (Collection will begin
April 2022)

12. Revenue replacement (EC 6.1) – Collection began in August 2021:
As outlined in the final rule, recipients have the option to make a one-time decision to

calculate revenue loss according to the formula outlined in the final rule or elect a “Standard

Allowance” of up to $10 million, not to exceed the award allocation, to spend on government

services throughout the period of performance. The option to make this one-time decision

will be provided during the April 30, 2022 reporting deadline.

For recipients electing the “Standard Allowance,” Treasury will presume that up to $10

million, not to exceed the award allocation, in revenue has been lost due to the public health

emergency and recipients are permitted to use that amount to fund “government services.”

Please note that electing the standard allowance does not change a recipient’s total

allocation. Recipients must elect to use this standard allowance instead of calculating lost

revenue using the formula.

For recipients calculating revenue loss according to the formula, the final rule permits

recipients to choose whether to use calendar or fiscal year calculation dates. Recipients

must use the same calculation time frame (calendar or fiscal year) throughout the award

period.

Recipients calculating lost revenue using the formula should report the following:

• Choice of fiscal or calendar year revenue loss (choice must remain consistent throughout
award period)

• General revenue collected over the past 12 months as of the most recent calculation
date, as outlined in the final rule.

• Calculated revenue loss due to the Covid-19 public health emergency; and

• An explanation of how the revenue replacement funds were allocated to government
services (note: additional instructions and/or template to be provided in user guide).

For information on treatment of future tax changes, please see the Statement Regarding 
Compliance with the Coronavirus State and Local Fiscal Recovery Funds Interim Final 
Rule and Final Rule. 

k. Required Programmatic Data for Infrastructure Projects (EC 5): For all projects listed under the
Water, Sewer, and Broadband Expenditure Categories (see Appendix 1), more detailed project-
level information is required.  Each project will be required to report expenditure data as described
above, but will also report the following information:

1. All infrastructure projects (EC 5) – Collection began in January 2022:

• Projected/actual construction start date (month/year)
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• Projected/actual initiation of operations date (month/year)

• Location (for broadband, geospatial data of locations to be served)

• For projects over $10 million (based on expected total cost):
a. A recipient may provide a certification that, for the relevant project, all laborers and

mechanics employed by contractors and subcontractors in the performance of such
project are paid wages at rates not less than those prevailing, as determined by the
U.S. Secretary of Labor in accordance with subchapter IV of chapter 31 of title 40,
United States Code (commonly known as the “Davis-Bacon Act”), for the
corresponding classes of laborers and mechanics employed on projects of a character
similar to the contract work in the civil subdivision of the State (or the District of
Columbia) in which the work is to be performed, or by the appropriate State entity
pursuant to a corollary State prevailing-wage-in-construction law (commonly known as
“baby Davis-Bacon Acts”). If such certification is not provided, a recipient must provide
a project employment and local impact report detailing:
▪ The number of employees of contractors and sub-contractors working on the

project;
▪ The number of employees on the project hired directly and hired through a third

party;
▪ The wages and benefits of workers on the project by classification; and
▪ Whether those wages are at rates less than those prevailing.20

Recipients must maintain sufficient records to substantiate this information upon
request.

b. A recipient may provide a certification that a project includes a project labor agreement,
meaning a pre-hire collective bargaining agreement consistent with section 8(f) of the
National Labor Relations Act (29 U.S.C. 158(f)). If the recipient does not provide such
certification, the recipient must provide a project workforce continuity plan, detailing:
▪ How the recipient will ensure the project has ready access to a sufficient supply of

appropriately skilled and unskilled labor to ensure high-quality construction
throughout the life of the project, including a description of any required
professional certifications and/or in-house training;

▪ How the recipient will minimize risks of labor disputes and disruptions that would
jeopardize timeliness and cost-effectiveness of the project;

▪ How the recipient will provide a safe and healthy workplace that avoids delays and
costs associated with workplace illnesses, injuries, and fatalities, including
descriptions of safety training, certification, and/or licensure requirements for all
relevant workers (e.g., OSHA 10, OSHA 30);

▪ Whether workers on the project will receive wages and benefits that will secure an
appropriately skilled workforce in the context of the local or regional labor market;
and

▪ Whether the project has completed a project labor agreement.
c. Whether the project prioritizes local hires.
d. Whether the project has a Community Benefit Agreement, with a description of any

such agreement.

2. Water and sewer projects (EC 5.1-5.18) Required once the project starts:

• National Pollutant Discharge Elimination System (NPDES) Permit Number (if applicable;
for projects aligned with the Clean Water State Revolving Fund) (Collection began in
January 2022)

• Public Water System (PWS) ID number (if applicable; for projects aligned with the Drinking
Water State Revolving Fund) (Collection began January 2022)

20 As determined by the U.S. Secretary of Labor in accordance with subchapter IV of chapter 31 of title 40, 
United States Code (commonly known as the “Davis-Bacon Act”), for the corresponding classes of laborers 
and mechanics employed on projects of a character similar to the contract work in the civil subdivision of the 
State (or the District of Columbia) in which the work is to be performed. 

Page 7 of 12

Appendix D 
C000088444



• Median Household Income of service area (Collection to begin in April 2022)

• Lowest Quintile Income of the service area (Collection to begin in April 2022)

3. Broadband projects (EC 5.19-5.21) Collection began in January 2022:

• Confirm that the project is designed to, upon completion, reliably meet or exceed
symmetrical 100 Mbps download and upload speeds.
o If the project is not designed to reliably meet or exceed symmetrical 100 Mbps

download and upload speeds, explain why not, and
o Confirm that the project is designed to, upon completion, meet or exceed 100 Mbps

download speed and between at least 20 Mbps and 100 Mbps upload speed, and be
scalable to a minimum of 100 Mbps download speed and 100 Mbps upload speed.

• Please note: additional programmatic data will be required for broadband projects
beginning in July 2022 and will be defined in a subsequent version of the Reporting
Guidance.
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Coronavirus State and Local Fiscal Recovery Funds 
Compliance and Reporting Guidance 

Appendix 1: Expenditure Categories 

Treasury’s final rule provides greater flexibility and simplicity for recipients to fight the pandemic and 
support families and businesses struggling with its impacts, maintain vital services amid revenue 
shortfalls, and build a strong, resilient, and equitable recovery.  As such, recipients will report on a 
broader set of eligible uses and associated Expenditure Categories (“EC”), starting with the April 2022 
Project and Expenditure Report.  The table below includes the new Expenditure Categories, as well 
as a reference to previous Expenditure Categories used for reporting under the interim final rule.   

The Expenditure Categories (EC) listed below must be used to categorize each project as noted in 
Part 2 above. The term “Expenditure Category” refers to the detailed level (e.g., 1.1 COVID-19 
Vaccination).  When referred to as a category (e.g., EC 1) it includes all Expenditure Categories within 
that level.   

*Denotes areas where recipients must identify the amount of the total funds that are allocated to
evidence-based interventions (see Use of Evidence section above for details)

 ^Denotes areas where recipients must report on whether projects are primarily serving 
disproportionately impacted communities (see Project Demographic Distribution section above for 
details) 

Expenditure Category EC27 
Previous 

EC28 

1: Public Health 

 COVID-19 Mitigation & Prevention 

COVID-19 Vaccination^ 1.1 1.1 

COVID-19 Testing^ 1.2 1.2 

COVID-19 Contact Tracing^ 1.3 1.3 

Prevention in Congregate Settings (Nursing Homes, Prisons/Jails, 
Dense Work Sites, Schools, Child care facilities, etc.)*^ 

1.4 1.4 

Personal Protective Equipment^ 1.5 1.5 

Medical Expenses (including Alternative Care Facilities)^ 1.6 1.6 

Other COVID-19 Public Health Expenses (including Communications, 
Enforcement, Isolation/Quarantine)^ 

1.7 1.8 

COVID-19 Assistance to Small Businesses^ 1.8 - 

COVID 19 Assistance to Non-Profits^ 1.9 - 

COVID-19 Aid to Impacted Industries^ 1.10 - 

Community Violence Interventions 

Community Violence Interventions*^ 1.11 3.16 

Behavioral Health 

Mental Health Services*^ 1.12 1.10 

Substance Use Services*^ 1.13 1.11 

Other 

Other Public Health Services^ 1.14 1.12 

Capital Investments or Physical Plant Changes to Public Facilities that 
respond to the COVID-19 public health emergency 

- 1.7 

2: Negative Economic Impacts 

Assistance to Households 

Household Assistance: Food Programs*^ 2.1 2.1 

Household Assistance: Rent, Mortgage, and Utility Aid*^ 2.2 2.2 

Household Assistance: Cash Transfers*^ 2.3 2.3 

27 Under the final rule to be used starting with April 2022 reports 
28 Under the interim final rule to be used in Interim Report and January 2022 Project and Expenditure Report 
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Coronavirus State and Local Fiscal Recovery Funds 
Compliance and Reporting Guidance 

Expenditure Category EC27 
Previous 

EC28 

Household Assistance: Internet Access Programs*^ 2.4 2.4 

Household Assistance: Paid Sick and Medical Leave^ 2.5 - 

Household Assistance: Health Insurance*^ 2.6 - 

Household Assistance: Services for Un/Unbanked*^ 2.7 - 

Household Assistance: Survivor's Benefits^ 2.8 - 

Unemployment Benefits or Cash Assistance to Unemployed Workers*^ 2.9 2.6 

Assistance to Unemployed or Underemployed Workers (e.g. job training, 
subsidized employment, employment supports or incentives)*^ 

2.10 2.7 

Healthy Childhood Environments: Child Care*^ 2.11 3.6 

Healthy Childhood Environments: Home Visiting*^ 2.12 3.7 

Healthy Childhood Environments: Services to Foster Youth or Families 
Involved in Child Welfare System*^ 

2.13 3.8 

Healthy Childhood Environments: Early Learning*^ 2.14 3.1 

Long-term Housing Security: Affordable Housing*^ 2.15 3.10 

Long-term Housing Security: Services for Unhoused Persons*^ 2.16 3.11 

Housing Support: Housing Vouchers and Relocation Assistance for 
Disproportionately Impacted Communities*^ 

2.17 - 

Housing Support: Other Housing Assistance*^ 2.18 3.12 

Social Determinants of Health: Community Health Workers or Benefits 
Navigators*^ 

2.19 3.14 

Social Determinants of Health: Lead Remediation*^ 2.20 3.15 

Medical Facilities for Disproportionately Impacted Communities^ 2.21 - 

Strong Healthy Communities: Neighborhood Features that Promote 
Health and Safety^ 

2.22 - 

Strong Healthy Communities: Demolition and Rehabilitation of 
Properties^ 

2.23 - 

Addressing Educational Disparities: Aid to High-Poverty Districts^ 2.24 3.2 

Addressing Educational Disparities: Academic, Social, and Emotional 
Services*^ 

2.25 3.3 

Addressing Educational Disparities: Mental Health Services*^ 2.26 3.4 

Addressing Impacts of Lost Instructional Time^ 2.27 - 

Contributions to UI Trust Funds^ 2.28 2.8 

Assistance to Small Businesses 

Loans or Grants to Mitigate Financial Hardship^ 2.29 2.9 

Technical Assistance, Counseling, or Business Planning*^ 2.30 

Rehabilitation of Commercial Properties or Other Improvements^ 2.31 - 

Business Incubators and Start-Up or Expansion Assistance*^ 2.32 

Enhanced Support to Microbusinesses*^ 2.33 

Assistance to Non-Profits 

Assistance to Impacted Nonprofit Organizations (Impacted or 
Disproportionately Impacted)^ 

2.34 2.10 

Aid to Impacted Industries 

Aid to Tourism, Travel, or Hospitality^ 2.35 2.11 

Aid to Other Impacted Industries^ 2.36 2.12 

Other 

Economic Impact Assistance: Other*^ 2.37 2.13 

Household Assistance: Eviction Prevention*^ - 2.5 

Education Assistance: Other*^ - 3.5 

Healthy Childhood Environments: Other*^ - 3.9 

Social Determinants of Health: Other*^ - 3.13 
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Coronavirus State and Local Fiscal Recovery Funds 
Compliance and Reporting Guidance 

Expenditure Category EC27 
Previous 

EC28 

3: Public Health-Negative Economic Impact: Public Sector Capacity 

General Provisions 

Public Sector Workforce: Payroll and Benefits for Public Health, Public 
Safety, or Human Services Workers 

3.1 1.9 

Public Sector Workforce: Rehiring Public Sector Staff 3.2 2.14 

Public Sector Workforce: Other 3.3 - 

Public Sector Capacity: Effective Service Delivery 3.4 7.2 

Public Sector Capacity: Administrative Needs 3.5 - 

4: Premium Pay 

Public Sector Employees 4.1 4.1 

Private Sector: Grants to Other Employers 4.2 4.2 

5: Infrastructure 

Water and Sewer 

Clean Water: Centralized Wastewater Treatment 5.1 5.1 

Clean Water: Centralized Wastewater Collection and Conveyance 5.2 5.2 

Clean Water: Decentralized Wastewater 5.3 5.3 

Clean Water: Combined Sewer Overflows 5.4 5.4 

Clean Water: Other Sewer Infrastructure 5.5 5.5 

Clean Water: Stormwater 5.6 5.6 

Clean Water: Energy Conservation 5.7 5.7 

Clean Water: Water Conservation 5.8 5.8 

Clean Water: Nonpoint Source 5.9 5.9 

Drinking water: Treatment 5.10 5.10 

Drinking water: Transmission & Distribution 5.11 5.11 

Drinking water: Lead Remediation, including in Schools and Daycares 5.12 5.12 

Drinking water: Source 5.13 5.13 

Drinking water: Storage 5.14 5.14 

Drinking water: Other water infrastructure 5.15 5.15 

Water and Sewer: Private Wells 5.16 - 

Water and Sewer: IIJA Bureau of Reclamation Match 5.17 - 

Water and Sewer: Other 5.18 - 

Broadband 

Broadband: “Last Mile” projects 5.19 5.16 

Broadband: IIJA Match 5.20 - 

Broadband: Other projects 5.21 5.17 

6: Revenue Replacement 

Provision of Government Services 6.1 6.1 

Non-federal Match for Other Federal Programs 6.2 - 

7: Administrative 

Administrative Expenses 7.1 7.1 

Transfers to Other Units of Government 7.2 7.3 

Transfers to Non-entitlement Units (States and territories only) - 7.4 
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Coronavirus State and Local Fiscal Recovery Funds 
Compliance and Reporting Guidance 

Appendix 2: Evidenced-Based Intervention Additional Information 

What is evidence-based? 
For the purposes of the SLFRF, with the exception of investments in educational services (see 
additional information below), evidence-based refers to interventions with strong or moderate 
evidence as defined below:  

Strong evidence means that the evidence base can support causal conclusions for the specific 
program proposed by the applicant with the highest level of confidence. This consists of one or more 
well-designed and well-implemented experimental studies conducted on the proposed program with 
positive findings on one or more intended outcomes.  

Moderate evidence means that there is a reasonably developed evidence base that can support 
causal conclusions. The evidence base consists of one or more quasi-experimental studies with 
positive findings on one or more intended outcomes OR two or more non-experimental studies with 
positive findings on one or more intended outcomes. Examples of research that meet the standards 
include: well-designed and well-implemented quasi-experimental studies that compare outcomes 
between the group receiving the intervention and a matched comparison group (i.e., a similar 
population that does not receive the intervention). 

Preliminary evidence means that the evidence base can support conclusions about the program’s 
contribution to observed outcomes. The evidence base consists of at least one non-experimental 
study. A study that demonstrates improvement in program beneficiaries over time on one or more 
intended outcomes OR an implementation (process evaluation) study used to learn and improve 
program operations would constitute preliminary evidence. Examples of research that meet the 
standards include: (1) outcome studies that track program beneficiaries through a service pipeline 
and measure beneficiaries’ responses at the end of the program; and (2) pre- and post-test research 
that determines whether beneficiaries have improved on an intended outcome. 

For investments in educational services, "evidence-based", consistent with the American Rescue 
Plan Act, has the meaning in section 8101(21) of the Elementary and Secondary Education Act of 
1965, as amended (20 U.S.C. 6301 et seq.). Please see page 16 of this Frequently Asked Questions 
resource on the Department of Education's Elementary and Secondary School Emergency Relief 
Programs and Governor's Emergency Education Relief Programs for more information. 

Page 12 of 12

Appendix D 
C000088444

https://oese.ed.gov/files/2021/05/ESSER.GEER_.FAQs_5.26.21_745AM_FINALb0cd6833f6f46e03ba2d97d30aff953260028045f9ef3b18ea602db4b32b1d99.pdf
https://oese.ed.gov/files/2021/05/ESSER.GEER_.FAQs_5.26.21_745AM_FINALb0cd6833f6f46e03ba2d97d30aff953260028045f9ef3b18ea602db4b32b1d99.pdf


Contract: C000088444 - Signature Log
The effective date of this agreement is 05/15/2024 ("Effective Date")

Date Name Title

Grantee 05/03/2024 Lee Sausen Director, Finance and Risk

Grantee 05/03/2024 Paul Redman President and Chief Executive Officer

Chief Counsel 05/03/2024 Black, Jaime CWOPA Employee

Executive 05/07/2024 Hanna, Michael CWOPA Employee

OGC 4-FA-26.0

OAG 4-FA-26.0

Comptroller 05/15/2024 Katalin Gotshall Comptroller


